IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA

BRYSON CITY DIVISION
IN RE: )
) MOTION FOR RELIEF FROM STAY
MICHAEL DENNIS LARES, ) Case No. 11-20237
SSN XXX-XX-7318, ) (Chapter 7)
)
Debtor. )

NOW COMES Huntington National Bank (Huntington), secured creditor of Michael Dennis
Lares (Debtor), and moves the Court for relief from the automatic stay of Section 362 of the Bankruptcy
Code, and in support thereof shows the Court as follows:

1. Huntington holds a security interest in a 2002 Hummer H1 Enclosed Wagon 4DR
vehicle, vehicle identification number 137FA84312E199028 (the vehicle), pursuant to a North Carolina
Fixed Rate Personal Loan Agreement dated September 25, 2010 (the contract), a copy of which is
attached as Exhibit A and incorporated herein.

2. Huntington’s lien on the vehicle is noted on the North Carolina Certificate of Title for the

vehicle, a copy of which is attached hereto as Exhibit B and incorporated herein.

3. Debtor filed this Chapter 7 proceeding on or about December 5, 2011.
4. The current net balance on the account for the vehicle is $58,689.94.
5. Debtor last made a payment on the account for the vehicle on June 23, 2011 and Debtor

is past due in the total amount of $3,428.89.

6. According to the current edition of the NADAGuides.com, the average retail value of
comparable vehicles is $57,400.00. A copy of the relevant page of the NADAGuides.com is attached as
Exhibit C and incorporated herein.

7. Because Huntington is not receiving any payments on the account for the vehicle, there is
no equity in the vehicle and the vehicle is depreciating in value, Huntington’s interest in the vehicle is not
adequately protected, entitling Huntington to relief from the automatic stay for cause, including the lack

of adequate protection of its interest in the vehicle.



WHEREFORE, Huntington moves the Court for an Order granting Huntington relief from the
automatic stay of Section 362 of the Bankruptcy Code and authorizing Huntington to recover and sell the
vehicle pursuant to the terms of the contract and the Uniform Commercial Code. Huntington also
requests a period of 120 days in which to file a proof of claim for any deficiency balance and asserts that
cause exists sufficient to waive the requirement of Bankruptcy Rule 4001(a)(3), therefore allowing an
Order to be effective upon the Court’s signature.

This the 31" day of January, 2012.

Attorney for Secured Creditor
Huntington National Bank
North Carolina State Bar No. 20506

Of Counsel:

Horack, Talley, Pharr and Lowndes
301 S. College Street

Suite 2600

Charlotte, NC 28202-6038

Tel. No.; 704/377-2500
Telefax:704/372-2619



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA

BRYSON CITY DIVISION

IN RE:

)
MICHAEL DENNIS LARES, ) NOTICE OF OPPORTUNITY
SSN XXX-XX-7318, ) FOR HEARING

) Case No. 11-20237

) (Chapter 7)

)

Debtor. )

Huntington National Bank (Huntington) has filed papers with the Court for relief from the automatic stay.

Your rights may be affected. You should read these papers carefully and discuss them with your
attorney, if you have one in this bankruptcy case. (If you do not have an attorney, you may wish to consult one.)

If you do not want the Court to grant the relief from stay, or if you want the Court to consider your views
on the Motion, then on or before Friday, February 17, 2012, you or your attorney must file with the Court a written
response to the Motion filed by Huntington, explaining your position at:

U.S. Bankruptcy Court
100 Otis Street

Room 112

Asheville, North Carolina

If you mail your response to the Court for filing, you must mail it early enough so the Court will receive it
on or before the date stated above.

Y ou must also mail a copy to:

Kristin Decker Ogburn

Attorney for Huntington National Bank
Horack, Talley, Pharr and Lowndes
301 S. College St., Suite 2600
Charlotte, North Carolina 28202-6038

If a response is timely filed and served, a hearing will be held on Tuesday, February 21, 2012, at
9:30 a.m. at United States Bankruptcy Court, 100 Otis Street, Room 112, Asheville, North
Carolina.

If you or your attorney do not take these steps, the Court ma - decide th’ ’
sought in the motion or objection and may enter an order grantmg/t t reh

u do not oppose the relief

Dated this 31% day of January, 2012. s/ Krls‘u DEc é"‘"(TEum
Kristin Decker Ogburmn
Horack, Talley, Pharr and Lowndes
301 S. College St., Suite 2600
Charlotte, NC 28202-6038
704/377-2500



CERTIFICATE OF SERVICE

This is to certify that the foregoing Motion for Relief from Stay and Notice of
Opportunity for Hearing were served upon Debtor, Debtor’s Attorney, Chapter 7 Trustee and
Bankruptcy Administrator, by United States mail or electronically, addressed as follows:

Michael Dennis Lares (US Mail)
260 Lares Mountain Road
Brasstown, NC 28902

T. Bentley Leonard (US Mail)
Attorney at Law

274 Merrimon Avenue
Asheville, NC 28801

Robert M. Pitts (Electronically)
Chapter 7 Trustee

137 Biltmore Avenue

Asheville, NC 28801

Bankruptcy Administrator (Electronically)
402 West Trade Street, Room 200
Charlotte, NC 28202

This 31* day of January, 2012.

1/ 44
s/ Kns mD‘{ec /

Kristin Decker Ogbum
Attorney for Huntington National Bank
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The Power of Vehicle Information E Close Window
MADAguides.com

2002 Hummer H1 H31/2012
Enclosed Wagon 4 Door 4 Passenger
NADAguides.com Price Report
Original MSRP Low Retail Average Retail High Retail
Base Price $113,824 $42,800 $57,400 $72,400

TOTAL PRICE

Standard Equipment

Standard Equipment Details

Engine Specifications

Type: Turbo Diesel V8

Size: 6.51/396

Horsepower:. 195 @ 3400 RPM
Torque: 430 @ 1800 RPM
Max Towing Capacity: 5000
Max Payload: 7846

brive Train
Drive Train: 4-Wheel Drive
Transmission: 4 speed HD Automatic w/OD

Safety

Brakes-ABS

Brakes-Type-4 Wheel DISC
Traction Control

Comfort & Convenience

Air Conditioning-Front

Air Conditioning-Rear

Cruise Control

Keyless Entry

Max Seating Capacity: 4
Mirror(s)-Power
Mirrors-Vanity-Driver
Mirrors-Vanity-Driver Illumination
Mirrors-Vanity-Passenger
Mirrors-Vanity-Passenger Hllumination
Power Locks

Rear Seat Heat Ducts

Seat Trim-Cloth

Seats-Front Bucket
Steering-Power

windows-Power

Music & Entertainment

Audio-AM/FM Stereo

Audio-Cassette Player

Audio-CD Changer

Audio-CD Player

Audio-Rear Seat Audio Controls ‘ e e
Audio-Upgrade Sound System ' , . A
\K f,/’

Exterior
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Doors: 4
Mirror(s)-Heated
Windows-Deep Tinted

Tires

Front Tire Size: 37X12.5R17
Rear Tire Size: 37X12.5R17
Spare Tire Size

Wheels
Front Wheel Material: Aluminum
Rear Wheel Material: Aluminum

Back to top

Manufacturer's Suggested Retail Price

Low Retail Value

This vehicle would be in mechanically functional condition, needing only minor reconditioning. The exterior paint, trim, and
interior would show normal wear, needing only minor reconditioning. May also be a deteriorated restoration or a very poor
amateur restoration. Most usable "as-is".

Some of the vehicles in this publication could be considered "Daily Drivers" and are not valued as a classic vehicle. When
determining a value for a daily driver, it is recommended that the subscriber use the low retail value.

Note: This value does not represent a "parts car”.

Average Retail Value
This vehicle would be in good condition overall. It could be an older restoration or a well-maintained original vehicle.
Completely operable. The exterior paint, trim, and mechanics are presentable and serviceable inside and out. A "20-footer".

High Retail Value

This vehicle would be in excellent condition overall. It could be a completely restored or an extremely well maintained original
vehicle showing very minimal wear. The exterior paint, trim, and mechanics are not in need of reconditioning. The interior
would be in excellent condition. Note: This value does not represent a "100 Point" or "# 1" vehicle *.

* 7100 Point” or "# 1" vehicle is not driven. It would generally be in @ museum or transported in an enclosed trailer to
concourse judging and car shows. This type of car would be stored in a climate-regulated facility.

The consumer values on NADAguides.com are based on the Consumer Edition of the NADA Official Used Car Guide® and should not be
utilized for industry purposes. The consumer values may vary from the NADA Official Used Car Guidea values presented to you by
insurance companies, banks, credit unions, government agencies and car dealers due to vehicle condition, regional market differences and
frequency of updates.

ADVERTISEMENT

& Copyright 2012 National Appraisal Guides Inc, All Rights Reserved,
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