
UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NORTH CAROLINA

BRYSON CITY DIVISION
IN RE

Michael Dennis Lares Case No. 11-20237
Chapter 7

____________________________________/

MOTION TO MODIFY STAY

SCBT, N.A., d/b/a Community Bank & Trust (hereinafter “Movant”), moves this Court for relief from 

stay in the above captioned case against the Debtors and shows the following:

PARTIES AND JURISDICTION

1. Movant is a national bank.  Debtor is a resident of Macon County, North Carolina.

2. The Court has jurisdiction over this proceeding, pursuant to 28 U.S.C. §  1334, and the 

“Referral Order” entered herein by the Chief United States District Judge for the Western 

District of North Carolina.  The Court also has jurisdiction over this proceeding, pursuant to 28 

U.S.C. §§ 151 and 157(b) in that it is a “core proceeding”.

ALLEGATIONS

3.  On or about August 27, 2010, the Debtors executed and delivered to Movant promissory notes 

(hereinafter “Notes”) in the original sums of $304,265.26 and $637,776.72 .  True and correct 

copies of said Notes are appended hereto, and identified as Exhibit A.  On August 14, 2009, the 

Debtors executed and delivered to Movant two deeds of trust (herinafter “Deeds of Trust”), 

granting a lien or encumbrance in the real property described therein (hereinafter “real 

property”) and securing the Notes.  A true and correct copy of said Deeds of Trust is appended 

hereto as Exhibit B.  On August 14, 2009, the Deeds of Trust was properly filed with the 

Register of Deeds in Cherokee County, NC. 

4. On or about December 5, 2011, the Debtors filed a petition under Chapter 7 of the Bankruptcy 

Case 11-20237    Doc 12    Filed 03/02/12    Entered 03/02/12 14:40:56    Desc Main
Document      Page 1 of 3



Code.  The Debtor has defaulted under the payment provisions of the Notes and Deeds of Trust. 

After applying all funds received through January 4, 2012, the Debtors are still due for a sum 

not less than $321,211.95 and $675,155.01 on the two Notes which consists of the following:

Principal due as of 1/4/12 $301,183.93 $632,471.52
Interest due as of 1/5/12 $19,425.52 $42,133.49
Late charges $602.50 $550.00

TOTAL $321,211.95 $675,155.01
Per diem $53.64 $112.63

5. As of January 5, 2012, the approximate payoff on said Notes are $321,211.95 and $675,155.01 

for a total of $996,366.96; the respective Deeds of Trust are cross collateralized with each other. 

The Debtor has listed the fair market value of the foregoing real property relating to the Deeds 

of Trust as $913,450.00 and $370,020.00 for a total of $1,283,470.   However, the Movant 

believes the value of the property is less than the payoff owed by Debtors and it is therefore 

undersecured.

6. Debtors have not claimed an exemption in the real property on Schedule C of their petition.

7. If Movant is not permitted to foreclose on its lien or encumbrance or to enforce the judgment 

obtained on the Debtors' real property, Movant will suffer irreparable injury, loss and damage.

8. Movant gives notice that it may submit a declaration or affidavit regarding any issue(s) raised in 

this contested matter in accordance with Rules 803(6), 902(11), and 902(12) of the Federal 

Rules of Evidence.

WHEREFORE, Movant prays for the following:

1. That the automatic stay provisions of 11 U.S.C. §362 be modified or terminated so that Movant 

and any Trustee or Substitute Trustee may foreclose on the real property as shown herein and 
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otherwise enforce its rights in the real property as permitted by NC law and the Deeds of trust;

2. That the Court waive the fourteen (14) day waiting period imposed by F.R.B.P. 4001(a)(3) and 

order that the automatic stay is immediately terminated;

3. That the Movant be allowed its reasonable attorneys' fees to the extent allowed under 11 U.S.C. 

§ 506(b); and

4. That Movant have such other and further relief as to the Court may deem just and proper.

Dated:  March 2, 2012

Attorney for Movant

_/s Stuart Sloan______________________ 
Stuart Sloan
53 E. Main Street, Suite B
Franklin, NC 28734
828-634-1115
sloan.stu@gmail.com
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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NORTH CAROLINA

BRYSON CITY DIVISION
IN RE

Michael Dennis Lares Case No. 11-20237
Chapter 7

____________________________________/

NOTICE OF OPPORTUNITY FOR HEARING
(No-Protest Notice:  No hearing will be held unless request for hearing is filed.)

TAKE NOTICE that Community Bank and Trust, NA (CBT) has filed papers with the Court, a 

Motion to Modify Stay.  A copy of these papers are included with this Notice.  Your rights may be 

affected.  You should read these papers carefully and discuss them with your attorney, if you have one 

in this bankruptcy case.  If you do not have an attorney, you may wish to consult one.

If you do not want the Court to order relief sought in the motion, or if you want the Court to 

consider your views on the motion, then on or before March 17, 2012, or fifteen days from the date of 

service of this Notice, you or your attorney must do three (3) things:  

1. File with the Court a written response in accordance with Local Rule 9014-1(f) requesting that the 

Court hold a hearing and explaining your position.  You may file the response at U.S. Bankruptcy 

Court, PO Box 34189, Charlotte, NC 28234.  If you mail your request to the Court for filing, you 

must mail it early enough so the Court will receive it on or before the date stated above.

2. On or before the date stated above for written responses, you must also mail or email a copy of 

your written request to:

Stuart Sloan
Attorney for CBT
53 E. Main Street, Suite B
Franklin, NC 28734
sloan.stu@gmail.com 

3. Attend the hearing scheduled for March 20, 2012 9:30 am in the United States Bankruptcy Court, 
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100 Otis Street, Asheville, NC.

If you or your attorney do not take these steps, a hearing will not be held, and the Court may decide 

that you do not oppose the relief sought in the motion or objection and may enter an order granting 

that relief.

Dated:  March 2, 2012

Attorney for CBT

_/s Stuart Sloan______________________ 
Stuart Sloan
53 E. Main Street, Suite B
Franklin, NC 28734
828-634-1115
sloan.stu@gmail.com

CERTIFICATE OF SERVICE

I, as the attorney for CBT, hereby certify that on the 2nd day of March, 2012, I served a copy of the 
Motion to Modify Stay by depositing the same, enclosed in a postpaid, properly addressed envelope, 
with the US Postal Service addressed as follows:

T. Bentley Leonard
Debtor's Attorney
Leonard & Moore, PLLC
274 Merrimon Avenue
Asheville, NC 28801

Robert M. Pitts
137 Biltmore Avenue
Asheville, NC 28801

Bankruptcy Administrator
402 West Trade Street
Suite #200
Charlotte, NC 28202

Attorney for CBT

_/s Stuart Sloan _____________________ 
Stuart Sloan
53 E. Main Street, Suite B
Franklin, NC 28734
828-634-1115
sloan.stu@gmail.com
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culcuh11iny intertJS-t, • • · permill&d by Iha United States Bankrup1cy Cod~. 1 abo iJyree 10 pGy :tho. 
POST MATURITY RATE; Fo1 purposes of d11cidiny wlu!n lho "Post reiiscn,,ble 11\lomcy's .fee~ end cost5 you inour to.collect this t(Qb\ as 
Maturity Ral<=R !sh1'Wll on pug" 11 applies, the ts rm •matu1ity0 i11oan~ 1ha awanlad by eny coun exercising juflsdicticn 11m/11r the B.1nk1up!cy Cod,., • 
~10111 oi !he last stltedufod PBYl'l\tnt lndic1>\"d .on paoe 1 of lhl-s n11!1t 01 \VAIVER: I glvo up my rights I<> f<!quito y<1u to do co1t'1:in lhinos. l will nol 
1ne dat,., you aceolarale 1wymelll on 11te nnto, whkhnvar is earlie1. 1equi1e you Ill": 
SINGLE ADVANCE LOANS: If \his Is >"I single advMte loan, you end I {II demand pa~enl ot Emounts du" fprl!Sontmo11tl: 
cx_pMt thal you will msf(e only <:1ne ed'vanc9 ol ·principi'll. However, you {21 obmln omcial eenificatkirt of ·11onpaymenl fprole-sl); 
may add cU101 amooot:o to the prlndpal· If you meko any p;iynrnnt:s !JI giv"' notice that amounts o"ue 1-.--.ve no! bean paid (no1icc llf 
described l.u tho ~PAYMENTS BY LENDER"' p111agrnph below, oi if we dishonc1J; (l! 

~~~~j;:,'.ec<J tliat ~C~/Ued in~rnsl not paid ~hen due ma-y !HI added to Ml ~;!e s:ioeu~~1rf: r~~g~l~~&s:ii~e~ui!d°i~t~~e~~~r .;;~p:r~;·!:11!u~~~~ ~~ 
MULTIPLE .ADVANCE LOANS: ff thil> is a multiple adv<1nce loan, you and I prope1ty usmJ to -$ecur.n a commeu::i11I 11aMac1Jon: 
e11peo;~ iii.at you will m:i:l<.e inore fr.an ona advsl:-t':e oi pfineipal. U lhls fo ! w~ive any dolon~ei; I heve based on su1etyship or imp~i1111ent of 
c[used end crndil, repayinu a part of 1ha f'l'incipal will nr;;it '!nlitla me lo conataral. 
ndtlili!mal crndil. - . OBUGATJONS INDEPENDENT: I und'.arstfrnd thaf I must pay t11is no\o 
PAYMENTS BY LE .. ~DER: !f you aro a111ho1irnd :a p;:iy, on my haNU, ev:in 1£ som1J011c else has elso aore-ed to pi>y it !by. for cxmnp!e, st9nfoo, 
tharge-s I 11m ob!J_g_;it11d to pi!oy jsuch a3 prope1ty insmance J>1erniumsl. lhis foun or a- se)}aiate guaranle"' or am/01somonl), You m>'l.y sue me • 
lhen )'OU may lle61 tlro~e paymanls madeo by you :11s ntlvaaces imd add akin11, 01 anyona,o!so wilo is olillgatell on thi3 fiote, 01 ,any number ol vs 
!hem to tha unpa1d p1inclpal under this note or you m,,.y demand log11"!ho1, to colleCI lhis note-. You may do so wllhuU\ vny 11<>tice tlmt it 
immediate p11yment.ol the chafges, ', · has nol bc<m paid {ncttce ol disMnciJ. You may without no1ice refoa511 
SET·QFf; [ tl\jl>re th<rt you may se1 ofi any amount Uu,., anti payab!<? under imy party to this eg1oemenl witliout ieleasing a11y otlie1 pa11y. If \fl.lU give 
thb note against any iight l h>l.vc to r-0edva MOllllY fwm you, up •my ol your 1ights, with 01 wilhol!! notico, il wm 110! 11lfoct rnv d11ly to 

"Right to recehla munoy f10111 you" m,,,.ns; pny this note. Any exle~slon of naw cu;idi1 to eny of u ... , 01 renew~J of 
( H ;oiny (le posit acccunt batance 1 liavo wilh you; !his nolll by a9 or less lhan al! of us will nQ\ H1!..,ase mi& {1001 my duly 10 
121 :r1~~ra11~ r~:'c~~l~l:ne o~~x~hai~:r;, ~~dsEnled 10 

you m in you, ft~Xt i;~~o~;;1:15~oJ~~:i\~n e~!it'!~,~ W1i:~~1~"! ~hfJ~~~ ~~;r~!-~:1e1i/rb~ 
131 ariy repmchase ag1cemcnt 01 othe1 mmdeposlt olllJgetlon. !his not-<1, or any pi;rllan of the note or debt, from timo lQ tlma wlthotil 
~Any amount dua ililtl ww11hle un!fij'r lhis mllo" mean~ th(l total lirnit or notiee and 101 afiy torm without affe&tlrig my !l11hifiCy fc1 p~ymenl 

amount of wlif<;li you am emitled lo df!mar:d p11yme-nt undar lhli toarms Of of lhe not..,. I wUI not 0$si1in my obligation und'o1 this -0g1~tm1cnt without 

~1~fe ~~!e:i:~~ey~i:~1~~11~c!ct'!ie;'!t!· ~~~~/~~l~~~sts~ny bal~me the d'ue ifJ1{ngj'A[1~1~~~rfr~~TIOh: I 11111ee 10 fl<Qvi\/e Y""'• trpon reques!, ;my 
II '!IV lillht lo rec.e1ve rnon"y fr<;>m you is also ownetl hy sornoono. who !t!ratieial ·.st~tcm•ml or infc;nmatkm you moy deem nocessa1y. I WM rent 

has n<:1t aguied to pay this note, yaur llght of s.et·<lff Will apply to my tf!at lha fimmcio! stalornenls and' fnform.al!on I provide 10 you are or '"ill 
in!a1est In tho obligaUon ond to 11riy c!her amo~mls I i;;~uld wilhdraw on be et:cu1ate, corrr.cl and comp!ote. · 
my sole re!]uasi er a-ndorsometil, Yom·1i_ght of se1-off does not epply to NOTICE: Unless otherwise roquired by raw, any 1mtic" lo rn<J sh~U tro 
;in nccount ot 01ha1 otr!igation vihere my 1i11h1s ara only as a gi~on Uy detive1lng ft or hy mni:lng It Uy /list cl<1ss mall ~ddtessed to 1na 
wp1e.sentativti. Ir also docs nol apply tu any !ndllth:lual' Re1irement at my l~sl knowit allEf1ess, My current {'l\lclress is on µage l. I i.ltJICO t<1 
Acc¢Unt or othe-r lax-defer1ed re!lrement aci:;ount. infu1m YllU In wri!Ing of any ch1mgo. frt my address. I 1nill give any nc1lce 

You will nol be liable fo1 tho dishonor of any chock wheo 1he dishanor lo ycu by mallino it first class to )'OUT erld1e~s slaCed 011 poga 1 of tMs 
QCCurs hecause you sei off this dabt 11gainsl any Gf my .ae.::ounu. I 11J;J!e1J agr<::ement, or 10 >my Qlhe1 address 111.at you hava o'esi_;inated . 

. 
DATE Of PRl.'ICIPAL BlJRRflWEf\'S Pl!INCll"Al l'MiC!PM llUEtl!;ST GllEREST !Hlfllt:SI 

lRANSACTICN ADVANCE [l.f£11At!I PAVMENfS MlAllCE MU Pll-Yl.1E/>11S Pl'l'O 
~l<•<;id<•dl TIIFtOUGI~ 

' ' ' % ' 
' ' ' % ' l __ , 

' ----- ' I % ' 
' ' ' % ' ' ' ' % ' ' ' . ' % ' ---
' ' ' % ' ' ' ' " ' ' ' ' % ' ' ' ' % ' 
' I• ' " ' -
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MltH4,El 0. LARES 
260 l>\llfS'MOVllTAIN ROAD' 
BRA~OWN, NC 26902 

CBT; A OIVllllGN OF scar. N.A. 
448 NOlml MAIN srnm 
PO BOX 30!)0 . . ... 
CG/lllEUA,GA 30531 

for ~ha tacaiwd,,I pr01_nis.e 'to. pa'y-fo. Vii~~ c;t yo~Jt: Orde·r, at y'eur i!d_dr.ess iawJ eb<w.e the f>RINCiPAl. sum of inHIE"HUNMEO ffiUB IHllllSAfJO IWO 
. mmdRfOS!ITTRVEAlliJ261100 .·_ . . ' ' . . ,' ' : .- 00Ilais.l 3G4:2'85;2G . ' ... · __ · 
00, S1ogi11-Advam:e: ) will f1Jeei'"'° fl_n_.oi. lhl's p:1lnclpai_ ~_u.ni !'~- QS.ZJ.1010 _ , No 11dditJO!lal .!ldvllllc~a are eont.emptatad und.er thli> 11Qta, 

o· MllltI_ple .Advin~~ Th~ sifindp.111-s'urri stiown a~ova is ttu:I maximum eriiount of p1lncipal I can bG1row _tmde.r thl; /'IOte. On ---------
.. · rwiil receiVa tho amount oJ $ · and futu~ pJiMlpei'.St1v11n~s sia c~intemplatad. 

·. Con$lbnsi itie c_om:l[tlons for fu1w:i-ac1vanees tir&.--------~----------------------

0 Optn End Crlillt: You e.l'!d I aiir~.e tb8.t I m-ay berro~ tip to iha"·rMXtmum amount qf prirwfp4I more the!' ono tim.e. This faat.ur.e ls .subjsct i:o 
ii_n <1llwl concfitlonS ilii}d eit:plres oli . · _ - - . ._ 

0 Clrisfd f:~d Crllditi Yo1f &iii! I i!lg:eo- Wlt ! m~y iioriow l.lp to the_ma-xiri11.nn O.,iV one. tim_O land ~object ro all 01hor condit~ns). 
l?riEliesTil a.;1--Ve I~ pay !nt(lte-st, 011.-i-h'l' ~~Uts~an~n.li ·prlMiP.al ~.alan~e fr:'itri OS-27·2010 _ a~.Jha rat-a cf 6.000 ~ 

·. pil1 yea1 unti! ilJi'l.h"11lL"'..--ce'°"'-~--.,.----~------'-'---
-.·o .Va~b61~. ft~-~: i"tJS ra111 may·ttieiCih~llQ~ es. staled below. 

-. ~.. 0 index.Rate: The lutur~ ·T~l-awillb&-._·_· _' _-__ · ------ tM foUow!n~ lQdex (ata: ---'---'--~~--------

•' !'" 

i I. 

. 0 ND liidel!: The futUr& rate Wi1-J not bs si.ibJeot tO'~ily !n1ar111:1l o~ &11tv1n1I tndtx. ft v~I be efititefy In your iontrOt 
cJ . F1Eiquenl:.y _and Tiiriing:- Th°a 1~-ta: or; thf; ncila mi'i ~fiQv a$ oUen_ a:J---"-~------------------­

"A chang.B:1n·tha m1imi:itf!11a:wif 1at.:i-eU4<:!_-·~~-;-------~--~-~--~----------'-­
... 0 UmltatlOrn:: DUting ~ tem1_ of thill lo~!'I-,_ tho . .api)ll'<lil_~lii1-iiOnuaJfu1e"st-rat-o Will not b-a rni;i~e ll.J;m --------~%-or ~ss than 

. ·· · · · ·· _· - __ %:Th.,_f~t'.an\a~~! .. ~hanQa·nwra:tmiO' . · · .. ..... %~~h-~---------
. £1fe~f <;1f ,V-<irl~!a_ Fate: ·A."eb911~ Jn Vte J.n~r&S-1 ratO .. Wi!l. hava.1he foll_owino li;f_fe~ on th.a paytn?rits: . . . 
O -lh6-'!'m_o_t1n1_!if 11ach_a~dut_0,j ~avi:n~~r\'llll chl!nge;-' 0 Th.a_ a~unt <1J tho flm1t paytnllnt wltl .:han11-e. ·o , . . ... 

. ACb~VAL' Mf-fHOD: lninres:t Wm ba ~kul11~;1!--orl--a ~GJ~I /j@ basis. 
·~·post MAt\JruTY_ RATE:_ ,-eu_riia·_~o·:pav lntet8St Cn th~ l!iipald )ia_lanca o_f lhb_ nolO- owlno -efrer_maturhy, 1111d _l!11lil paid In ton, 11.s $t.a1ed below: 
. :: : m 'q_fi _th~~eril& fil!;d o~ verlabl~}et~_ ba~.1~ ,ln ~fftu:t'b11i11re -matwity (-as '111-di-e8ted aboyej. -

:_:o __ &t(ru_t_eei)ua,lJ~ __ :. _.. . : . · - · 
· ·IX! lATE CHl\RGe 11 a payni<1nt fa. !Md:<i mQJa~thsn_ JQ· ·days Biter It i.s--due.- l __ aQreo t~ pay .a. lato 0M1ge .of 5 Oot:m OE THE lATf AMO!RJT 

._ .. :-. ->YJIIHA-MaKrifMillOO --. .- - - -, _·--- _: - _ .. _ · · 
1 · :o .ADWTIONA.!.°.tll-iAR$:.E~: In a~ifili9fl tO. ii:.t1!1_11s_t; l_agte'.e ~pay !he tolfowlng cl.t.rgo$ whiCti .JJ )re 0 a1<1 not /flcrmted in tha priw;!pa'i erliount 

F ;~~~:;;',,,,,. toP~;"':,.~,~~; ;~.,;, . ·. -. ·. . . . . . . · . 
• '23 MOllT!liV PAYMENIS OF IU00.41 BESlll!ll!l(lG0.P-21110 ANO I BALLOON PAYMENT OF mo.111.so ON 08-27-2012. ... ·:,,· 

0 ~ c~~k~d,· S~d thia ·~oaf) is :Sec·u~~cf b~ a lJ;-~l · !i$n. oil Wal.estate-; 1hen any accrued. inier~t tlOt paid ~hen due: !v~~!llhflt duB ~'r' ru~·on of a 
tQf\qdula or paymeilts or-due- be.caws of leiide1il; d'ffilawll_ wil_I b'3come part of ths prin;:ipiil thero.i_fte-r, i;nd wrn b.eat inter&9t -at t:ha iflti:m1sl rate. in 

-.- -_ 111fe~:i fr Om tfrn.& to tinie._a:!I pr~vflf1uf for.ln_thl:!I 1191El_emenl, · · ' · · · · 
ADDITIONALlERM.s: .. ···- .,., ... -.·: ·· ·,, ·,_.o.,1 . · 

·. c»-s£-ci.rn1m 1hla 'no1e ·f!i_)eii~r-~te!y~·~~uiil~'":fy.f_ (~$\irii>a i;ep.-i(iits 
· ~oe~a_nt_ by t~pe .a!ld ~ateJfDE_I;U Of lRU~fD~)E0·08.:.14~20~9"AND AtD~. 

. 1;:~~ii~~li~J~.ri~:ESAflO NJCOlEf~RE~~Nn ASECU!!ITY 

111~ o~ilo~ ram ~.....-tn\..r•l~,..,F"'ur•io. ~11-•.~•.i• u<;"ri'rvd-~M~1im.,,...,. lt<> 
a';l'tln',.ol'i\fil-(l<>l!~""°'Wir:oto-l ~~ · 

f'U.RPOSfa The fll.ltpOs;) at thl' IOlln ts RENEWAl UF EXISTING DEBT ON 
!NVfSJMEITT PJlOPERTY . . . 
$IGNA1URES ANP $r;ALS:.IN ~"{NESS \\'J'ffREOF* l_ HAVE_s1GNED 

.MY NAM.e:AND AFflXeo MY SEAt_Otf THis. 27TH DAY oF 
i111rumr 2.a{i1 '~.-~ :~•'..;. Sv··oo1NG: So, 1 AofiEE TO 
TIJI; TEAMS OF nils NOTE {INCLUDJN:G niOSE PN PAGE 2). I HAVI: 
RECE_t\1£0 A_(:OPY QN JODAY'S_ DATE',, · · . 

_ {Ylp;b-,Q,;z__ --~----""" 
MiCi:fAflD, lARES 

_____________________ {se~Jl 

~~-~-~----~---------<Se_~l! 
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OEANJTIONS: A'S used"" page 1, •[&' meilns tho teri'ns that apply to lo h<.>ld ye>u harmless from-any such daims arising as a result of your 
th ts fo;")n, "!, • ."ffi&". or 0my~ ~eans e<i<::h 9-0nowet who signs this note exe1ci.se of vour fi-gh! -of sat-¢ ff. • · 
;md eaGh other Par>;on 01 leg~! entity !irn::ltHling goanmlors, anda1.:e1s, 1 RE'AL ESTATE OR RES!PENCE SE-CUJllTY: II this.note rs S(l(:Ured by 1eal 
and swot!cs} who. ~grqes to p.ay lh!:i. noto !1ogalhel ti:1fe1ted lQ 8:1' 6U~~. e.:1ta:a or a 1esidellce mat is pe1sonal propa11y, th11 existenc'31 o! a l'fefault 

. ' "You· or "y1;1v1• maans tho l<indou and ft(!. 1iUCCQSSc1s and as~igns. and yQuJ r-em11d!11~ fo1 sllch a default wm bo do1e1mil1ad by applicabla • 
· • APPLICABLE LA\V: Tho law of !ho .stalil of G1W1gRi will govstn thi1; no!o, law. by tile terms of any separatG fnstwmenl creating 1he u.:urilV 

Any ti'!rm of thkt note- which is ecml1~ry lo appficable law will JJat bo in~11!.'ll and, tD tfll! extent not prohibited by Jaw and nDl con1toiry 10 lhe 
fllfeetiva, unlass llle favl pi!:mits you and me lo agree to such ll Vllllatlon. lerms of th-s s11p3r1110 sacurity. 1nsfr-Ument, by lh!:! "Dofou!I~ <1ml 
If any provision of !his agreement ~annOt be enro1cad according to i1s ~Remedies" para~ephs herein. 

~~;~;;"~~1~ }{~ 1r~~~i1i:1~~~: 11/;! :~;~~~=~r~a~t1i1!1~~~~a~:i~~u~1 v~~~ r,}Ff\g~Tio1 ~~~o ! i~11~~:~lt ~~ a3~:~~ f~ ~~r~~~~~i J~~?\i'J'I~ f~itt~ 
e~press written cons£ml. Time is of the esseru::a fr. this ag1eernent. keep tha property msurool, 11 requited; 131 l fail lo pay, or iteep any 
COMMISSIONS OR OTHER REMUNERATION: I umf11ratand a~d agrae that promise, on any debt or ugr~Qll'lilllt I h:iva wilh y11u; 141 any -01herered!tor 
sny inswanee ptomivri1s paid to insuraneil 1;omPanies as part of ltiis note <if mine 1lUomp13 10 collect any d'obt I owe him. thurngh 1;ou1t 
wiU involvo.fOOney rntalned by you or paid bacli: 10 you as eommi3:sion3 or prociwdin_gs; 15) I d"!e, .am i:lGcfared m~ompalent, IJ'.aJ:e an aaalgnmenl Joi 
other rcmunoaatlon. • · the h<lnaf1t of c1edltors, or becorno insofvent {either bliicausa my fiab!litfes 

In t1tfdition, I understand and egroo that somi:i olher poynum!s to lhird oxcesd my as$e!s or I am unable 10 pay my OObts as thov become duel: 
patlies ;es p:arl of this no!a m;1y•al!io invofvn nm MY 101ai~ed" by •,mu m f6} I maka any written sta!erncnt or .p1ovide any fin and.al inf-ormallon !hat 
paid bac'.<: 10 you .as commissions 01 olhar romuM1atlon. is unlrua or lnaceun'lla al Um tlma 11 was p10'1.11d"<:1d; (7} I d"o or fail to do 
PAYMENTS: Each paymenl f make on thfa note- will lirsl rod'uce tltt1 som11!hing which c<iusas YQ\I \q belleve. that vou will fNve dillic:ully 
,oimoun1 l·<WI& you for i;:harges which ore noillu1r !ntornst nor p1im;ipi1!. c11Jlecfo19 Iha amo1mt l owe. you; (.fl} any col!ete1ol secufin1,1 this note is , · 
The rem1i!ndi:r nf each imymenl will 1hen reduce accrued uopaid intefesl, used 1n l!I mcnrwr or lot a putptiS"l .,.,hkh threateiis .i;;;infiscat:u11by11 le9a1 • 
1rnd then unpaid principal, lf you 11nd I agree to a different .eppncation or authoiily; {9} I changti my nam11 or assume an arldi1lon11t name without • 
paymenls, we will d~<;tibe ouJ egrnl!mcnt en \his n£ilft. I may prepay a llut natlfylrin you befo-ro making such a eh.ange; {101 I fail to plant, 
p~rt of, er tho.oenb're ba!;mce or this fq;in \ivithoul panalll', un!li'lis \'le cultivate an"'.d harvest c1ops in duo uason; ftll eny l<>an proceeds ar!i! 
SJWeify to !he contra1y on this noto. Any part~[ piep.ayment will 1101 used f01 a purposa lhat vim contribute to excessiva orcslon·,nf highly 
c;iicuso or nu.!ucc any later sch-!lduled pa~melll until thi~ nole i~ paid in full erodlb!e land OF tc 1he convornton of v111tla11d'S to produr.e an a.01lr.u!lmat 
{unless, when 1 rr.ako lhll prepaymenl, you an.cf I Ggtee In wri1ing to the commodity, as further e-xplainad in 7 C.F.R. Pan l940, Subpart G, 
eon1r$1!'/], . . Exhibit M. · • . • 
INTEREST: lntorost acctues on Iba princip;i1 remaining t.mpaid f1om lime. • REMEDIES: ff I am ln dafaull cn this nole you have, hut 11111 not lfml!ecl to, 
to time, unlil paid in full, Ir I 1ecciva tho ptlncipel in ma1e than one tha falh1wing remedies: · 
adtrance, Moh advance will start to earn fh\010@1 only when I r81:;eiv<i tho f11 You may d~mand immediate payrnimt of all [.owe you titulM this 
etl".!lnce, The- interest rate in -elfoci on this note at any gWn1 time will n-ote {principal, accrued unpaid interest and othe1 accrued cha1aes), 
apply to lhii onUm pr!nclpal edv<1ncad at that tlma. YQU and I may p1ovida 12) You may $Bt o!J this debt agalmt a~y right I lm~e lo the paymefH 
ln. this ag1eam<1nt for a.ecrued lnt~rest not" paid when due to be addQd to ol money from you, subjeel to the teu111,;: ·of· !h" .•"Sel·Oll" 
principe,. Notvlithstending enyUiing IQ tho <:onlrary, I do oot 31JrOo lo µay parogiaph he;.ein. · _ 
1rnd YIJU. do not Intend to i::h~!ge any Ml<:l Of h'llate:st thal fa higher than (31 You ma!{'tlemand s11curity.·ad'ditional securlrv, -0r additional JrnllinS 
the maximum Mle ol ln!e1ast you cou:d char<;;1e under epprlcab!e faw for 1D be oblil}atod to iml' this note as a c:onditlon for not tl"~lr.(I any 
1na extension of ·.:rod'il that Is agreed to here !ellher beioro or after otlwr romedy. • 
ma1111i1yJ. lf any m1tic11 of interest accmal is sent and is In error, we (4} Y-Gu rMY refuw to make 'adv<irices to mi1 or allow pm~l1a~es on 
111uhi<1Jlr <igree ID correct ii, a'nd H 'you <i<itvu!!y ~uect more iflt11resl thari credit by me. . , " 
Dltowed by law end this egreement, yuu ilgree to tl!llllld it to me. · (5) Ygu may use:an.y remedy you have und~r elllle or federal law. 
INDEX RAlE: llto ind"ex wil! .sorvo -only as a devi'o fQ1 :S.oltin1i 'lho 1atg en By selecb'ng any on$ w mooe of lhesa· reniedJ&a yau d11 11ot givo up voui 
thhi note. You do nllt guarantee'.liy selecting 1hb Index, or fhe margin, righl to la1~1 US<hany-oth<:1r remedy. By·waivlng your olgh.1 IQ decl~1e an 
tha! lha mt-eon this noto will be the $amG rala you ehar~o tin an'j o!har evoiil to be a ~efaull, ynu do not waille 'your 1lght to. later consider tho 

• roans 01 class of loans to me or other bo11owefs. , ;want as a dofault if ii t:onttnues o! happens aiialn. 
ACCRUAL METHOD; ThEl amount ol lllterest that'! wm pay on iliis toan 'couecnoN COSTS AND ATTORNEY'S FEES: I agreao to PllY an <:{l.S-1.3 of 
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THIS DE'ED OF TRUST, executed this 14cli day of August, 2009 
1 

by 

and among: 

MICHAEL D. LARES and wife, NICOLE LARES:1 
Hereinafter called "Grantor;" 

and 

JULIE G. WALKER,. 
HereinaftQr called "Trustee;" 

and 

COMMUNITY BANK & TRUST, 
Hereinafter called "Beneficiary or Note Holder." 

WHERE"AS, the Grantor is indebted or is to become indebted to 
the Beneficiary in an amount not to exceed THREE HUNDRED FOUR 
THOUSAND THREE HUNDRED FIFTEEN AND 27/lOOTHS DOLLARS ($304,315.27) 
for money loaned as evidenced by a Promissory Note of even date 
herevrith, or any extensions or renewals thereof, the terms of which 
note are incorporated herein by referenced,, said note and all 
renewals and extensions thereof, and all other indebtedness 
evidenced by Promissory Notes now due or to become due, or 
hereafter to · be contracted to be paid in full on or before 
September 14, 2024; 

AND WHEREAS 1 both principal and interest are payable in lawful 
money of the united States at any office of commt1nity Bank & Trust,, 
or at such other. place as the Beneficiary or :Note Holder shall from 
time to time direct; 

AND WHEREAS 1 it is agreed that this Deed of Trust is given to 
seCl.lre present obligations, future obligations

1 
and all renewals 

and extensions thereof, and all other indebtedness evidenced by 
Promissory Notes now due, or to become due, or hereafter to be 
contracted within the maturity date herein stated which may be 
incurred hereunder; that the amount of present obligations secured 
hereby is THREE HUNDRED FOUR THOUSAND THEEE HUNDRED FIFTEEN AND 
27/lOOTHS DOLLARS {$304 1 315.27), and the maximum, including present 
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and future obligations, which may be secured hereby at any one time 
is '.l.'HREE HUNDRED FOUR THOUSAND THREE HUNDRED FIFTEEN AND 27/lOOTHS 
DOLLARS ($304,315.2?}; that all future obligations, if any, shall 
be incurred on or before September 14 1 2014; that all future 
obligations, if any, shall be evidenced by a written instr\1ment or 
not~tion, signed by the obliger {Granter), stipulating that such 
obligation is secured by this Deed of Trust; and it is fllrther 
agreed that in the event partial payments on the obligation have 
been received so that the maximum amount is not outstanding, 
further obligations may be incurred from time to time within the 
time limit set forth above provided the total unpaid principal 
balance shall never exceed the maximum amount specified above. 

NON, THEREFORE, in consideration of the premises, the 
indebtedness evidenced by the noter and for the.purpose of securing 
payment thereof, and in consideration of the sum of ONE DOLLAR 
($1.00) paid to Granter by Trustee, the receipt of which is hereby 
acknowledged 1 Grantor has bargained, sold, granted, and conveyed to 
Trustee, their heirs, successors, and assigns, certain iand located 
in Cherokee County, North Carolina, more particularly described as 
follows: 

See Schedule '~Au for 77. 74 acres, more or less, Boiling 
Springs Road 1 attached hereto and by reference thereto 
incorporated herein for a mo.re particular legal 
description. 

Together with all the buildings and improvements thereon, and 
all rights, easements, hereditaments and appurtenances thereunto 
belonging, including ail heating, plumbinq, ventilating, lighting, 
and other fixtures and equipment now and hereafter attached to or 
reasonably necessary to the use of such premises. 

TO HAVE AND TO HOLD said land and premises with all the 
rights, privileges and appurtenances thereunto belonging, uflto said 
Trustee, his heirs, successors and assigns, upon the trusts and for 
the uses and purposes hereinafter set forth, and no other. 

AND, Grantor covenants with Trustee that he is seized of said 
premises, in fee, that he has the right to convey the same, that 
the same is free and-clear of all encumbrances and restrictions not 
specifically mentioned herein, and that he does hereby warrant and 
will forever defend the title of the same against all claims o.f all 
persons whomsoever, 

THIS DEED OP TRUST, HOWEVER, IS MADE UPON THE TRUSTS and for 
the uses and purposes following! 

That if the Grantor shall pay an<l discharge said obligations 
and interest on any notes given in renewal of the notes herein, or 
any notes given as evidence of interest, or any extensions of time 
of payment of the tjebt herein secured when the same shall become 
duo and shall pay such sums as shall be nece_ssary to discharge 
taxes and maintain insurance and repairs and the costs, fees, and 
expenses of making, enforcing, and executing this trust when they 
shall severally be due and payable, and observe all covenants, 
conditions~ and agreements contained in this Deed of Trust, then 
this conveyance shall become void and be released by the 
Beneficiary at ths cost and expenses of the Granter, or the title 
to said premises shall be revested in Granto:r as provided by law, 
otherwise to be in full force and effect. 

But if default shall occur by reason of the failure of Grantor 
to pay when due any payment of principal, advances or interest, as 
required by the terms and provisions of this Deed of Trust or of 
the- Note, or Notes and all rene11als and extensions thereof, and all 
other indebtedness evidenced by Promissory Notes now due, or to 
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become due, or hereafter to be contracted within the mat1.1rity date 
herein stated, or by reason of the failure of Granter to perform 
and observe each and every covenant, condition and agreement 
specified in this Deed of Trust, then and in such event it shall be 
lawful for and the duty of Trustee, upon the request of 
Beneficiary, to sell the premises herein described at public sale, 
to the highest bidder, for cash and in one or more parcels, at such 
place in the County wherein the premises are located as provided by 
applicable la:w after first giving notice of the time, place and 
terms of such sale as required by law, and upon compliance with all 
other applicable provisions of the law of the state in which the 
property is located and Trustee shall collect the purchase money 
arising from such sale, and shall Convey title to the purchaser at 
such sale in fee simple, and out of the proceeds arising from such 
sale, Trustee shall pay the costs and expenses of advertising and 
mak.ing such sale, all unpaid taxes and assessments and fees or 
commissions for selling and conveying the property, including a 
reasonable commission to Trustee for making such a sale and for all 
services performed by him hereunder, and a reasonable attorney's 
fee, and Trustee shall pay Beneficiary so much of the.balance of 
the proceeds as shall be necessary to pay and discharge all 
principal, advances and interest due Beneficiary under the terms 
and provisions of this Deed of Trust and the Note and shall pay the 
surplus thereafter, if any remain, to those lawfully entitled 
thereto; and Beneficiary shall have the right to purchase at such 
sale. 

AND GRANTOR FURTHER COVENANTS AND AGREES: 

That he will pay the indebtedness as hereinbefore provided. 

That he will pay all ta::.;es and assessments against the said 
property. 

That he will keep the improvements which are now or may 
hereafter be upon said lands unceasingly insurod for the benefit of 
said Beneficiary until said principal debt hereby secured is fully 
paid, and ·wi.11 keep the policy or policies and renewals thereof, 
with satis£actory mortgagee clause [.lttached, constantly assigned or 
assigned or pledged and delivered to said Beneficiary, and wil.l pay 
all insurance premiums when due, if the premises coverBd hereby_, or 
any part thereof, shall be damaged by fire or other hazard against 
which insurance is held, as herein provided, the amounts paid by 
any insurance company pursuant to the contract of insurance shall, 
to the extent of the indebtedness then remaining unpaid, be paid to 
Beneficiary, and at its option, may be applied to the debtor or 
released for the repairing or rebuilding of the premises

1 
if the 

insurance money so collected is applied upon the debt, it may be 
applied upon the indebtedness last falling due, or in such manner 
as Beneficiary may desire, · 

That he will protect the improvements upon said property by 
proper repairs and maintain them in good repair and condition, and 
will not do, permit, or suffer any act or thing whatsoever whereby 
the security herein conveyed might or could be impaired. 

That he will pay sucll expenses and fees as may become 
necessary or be incurred in :th.e protection of the property and the 
maintenance and execution of this trust. 

That tho Beneficiary may, at its discretion, advance and pay 
such sums as may be proper to satisfy taxes or any prior lien on 
said premises, maintain insurance and repairs,_ protect and preserve 
the property, and such amounts as paid, shall, at the option of the 
Beneficiary become part of the principal debt, be a lien on said 
property, shall bear interest at the rate specified in the note 
hereby secured and be secured and collectible hereby, without 
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SCHEDULE .. A" 

AH thal certain tract or parcel of land containing 17.74 acres, more or Jess, Tract #7711. Dist1ict # 
3, Murphy 1'ownship, Cherokee County, North Carolina, and ~eing n1ore particularly described 
according to a plat of survey dated M<irch 29, 1994, by Felix E. Palmer Sr., R.L.S., and from suid 
plat described as follows: 

BEGINNING ()Jl an iron pin (set) replach1g a nail (found} on the fence on top of a ridge, said 
BEGINNING comer being a comer common lo adjoining lands of Lares, Payne nnd Tract 4 of the 
Rccce.Esta!e, and runs thence from said BEGINNING comer. \Vith the-centerline of a ridge and \Vi th 
the Cherokee County/Clay County properly line, S 08-52 'V 291.43 feet to a nail (found), S 03-40 
W 155.05 feet,S48-36W l94.04feet,S 65-41W167.85 feet,N 83-19 W232.72 feet, N 85-55 W 
178.85 feet, S 55-57 W 122.26 feet, S 48-26 W 253.99 feet, S 53-00 W 206,55 feet, S 49-12 W 
211.69 feet, and S 45-16 W 37.00 feet to an iron rod (fow1d)~ thence ruru:ting with Tract 6 of the 
Reece Estnte and continuing with the ce-ntedine of said ridge and with the Cherokee County/Clay 
County property line, s 45-16 W 184.92 feet, S 36-30 W 295.47 feet, S 46.43 W 114.25 feet, S 86-
04 W224.09 fee~ N 83-50 W247.18 feet, ond S 76-35 W 180.40 feet to a p<>int; thence turning and 
leaving said ridge and said eounly line and now running with a line common to lands owned now, 
or forn1erly. by Mason, N 37-26 \V 13,29 feet to an iron pin (set) in a Chestnut stump, N 37-26 W 
983.33 f<et to an ironpipe(set), N 12-57 W 123.28 feet to a nail (found), N06-24 W 179.26 feet, 
N26·04 W90.27 feet,N24-32 W 137.61 feet,N28-28W245.l1 fcetto a nail (found), and N 13-04 
W 113.81 feet to an iron pipe (set); thence running with a line common to Lnrcs, owned fom1erly 
by Kephart and Hall, S 89-38 B 3,334.72 feet to the BEGINNING. 

ALSO HERE1N CONVEYED is a non.-.exclusive, perpetual right-of-\vay and casc1nent over and 
across the existing access road, 60 feet in width, 30 feet on each side of tlle centerline thereof, which 
traverses the Jands fonncrly owned by Payne ns described in Deed Book 596, Page 66, Cherokee 
County Registry, and over and acfoss the right-of-way and ea.'lement us described in DeedBQok 599, 
Page 51. Deed Book 597, Page 181, and Deed Book 596, Page 68, Cherokee County Rcgi.;;try, for 
the :purposes of ingress, egress and regress and utilities. thereon from the above-described tract to the 
public road. 

BEING THE SAME LANDS DESCRIBED AS Trnct 4, in Deed Book 263, Page 188, Cherokee 
County Registry. 

ALSO REFERENCE Deed Book 209, Page 86, Cherokee County Registry. 
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STATE OF NORTH CAROLINA 

COUNTY OF CHEROKEE 

THIS DEED OF TRUST, executed this 14th day of Aug\1St, 2-009, by 

and arnong1 

MICHAEL D. LARES and wife, NICOI,E LARES, 
Hereinafter called ":Grantor;" 

and 

,JULIE G. WALKER, 
Hereinafter called "Trustee;" 

and 

COMMUNITY BANK & TRUST, 
Hereinafter called "Beneficiary or Note Holde·r." 

WHEREAS, the Grantor is indebted or is to become indebted to 
the Beneficiary in an amount not to exceed SIX HUNDRED 'L'HIRTY-SEVEN 
SEVEN HUNDRED SEVENTY-SIX AND 72/lOOTHS DOLLARS ($637,j776.72) for 
money loaned as evidenced by a Promissory Note o~ even date 
here~·1itb, or any extensions or renewals thereof, the t0rms of which 
note are incorporated herein by re£erenced 1 said ndte and all 
renewals and extensions thereof, and all other i!ndebtedness 
evidenced by Promissory Notes now due or to beco1he due, or 
hereafter to be contracted to be paid in full onl or befol.·o 
September 14 1 2024; 

AND WHEREli.S, both principal and interest are payable in lawful 
money of the United States at any office of Community B~nk ~ Trust, 
or at such other place as the Beneficiary or Note Holder. shall from 
time to time direct; I · 

AND WHEREAS, it is agr-eed that this Deed of Trust ,is given to 
secure present obligations~ future obligations, and all ron-e•,;.1als 
and extensions thereof, and all other indebtedness eJictenced by 
Promissory Notes now due, or to become due, or herea1£ter to be 
contracted within th.e- maturity date herein stated whkch may be 
incurred hereunder; that the amount of present obligatibns secured 
hereby is SIX HUNDRED THIRTY-SEVEN SEVEN HUNDRED SEVENTY-S.I'X AND 
72/lOOTHS DOLLARS ($637, 776. 72), and the maximum, including present 
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and future obligations, which may be secured hereby a~ any one time 
is SIX HUNDRED THIRTY-SEVEN SEVEN HUNDRED SEVENTY-SIX {\ND 72/lOOTHS 
DOLL.AR$ {$637,776.72); that all future obligations, lf any, shall 
be incurred on or before September 14, 2014; tha~ all future 
obligations, if any, shall be evidenced by a written instrument or 
notation, signed by the obligor (Grantor), stipulat4ng that such 
obligation is secured by this Deed of Trust; and if is further 
agreed that in the event partial payments on the ob]i9ation have 
been received so that the maximum amount is not jo1,ltstanding, 
further obligations may be incurred from time to time within the 
time limit set forth above provided the total unpa!id principal 
balance shall never exceed the maximum amount specif.lled above. 

NOW, THEREFORE, in consideration of the p-Jemises, the 
indebtedness evidenced by the note, and for the purpos~ of securing 
payment thereof, and in consideration of t.he sum of ONE DOLLAR 
($1.00) paid to Grantor by Trustee, the receipt of whi!ch is hereby 
acknowledged 1 Grantor has bargain.ed, sold, granted, antJ conveyed to 
Trustee, their heirs, successor·s, and assi,gns 1 certain l~nd located 
in Cherokee County, North Carolina, more particularly described as 
follOi•lS; 

See Schedule "A" for 86. 05 ac.re$, more or less, •Boiling 
Springs Road, attached hersto and by reference !thereto 
incorporated herein for a more particular legal 
description. 

Together with all the buildings and improvements jthereon, and 
all rights, easements, hereditaments and appurtenances thereunto 
belonging, including all heatin9 1 plumbing, ventilatinh,,lighting, 
and other fixtures and equipment now and hereafter athached to or 
reasonably necessary to the use of snch premises. I 

TO HAVE AND TO HOLD said land and premises with all the 
rights, privileges and appurtenances thereunto belongirlg, unto said 
Trustee, his heirs, successors and assigns, upon ~he tr~sts and for 
the usf:!s and purposes hereinafter set forth, and no of her, 

AND, Granter covenants with Trustee that he is seized of said 
premises 1 in fee, that he has the right to convey thJ same, that 
the same is free and clear of all encumbrances and restl:ictions not 
specifically mentioned herein, and that he does hereby!warrant and 
will forever defend the title of the same against all cilaims of all 
persons whomsoever. j 

THIS DEED OF TRUST, HOWEVER, IS MADE UPON THE TR s~s and for 
the uses and purposes following: I 

That iI the Granter shall pay and discharge said obligations 
and interest on any notes given in renewal of the note~ herein, or 
any notes given a~ evidence of interest, or any extens~o11s of time 
of payment of the debt herein secured when the same s 1hall become 
due and shall pay such sums as shall be necessary tb discharge 

. taxes and maintain insurance and repairs and the costsl, fees, and 
expenses of making, enforcing, and executing this truslit when they 
shall severally be due and. payable, and observe all covenants, 
conditions, and agreements contained in this Deed of rr'rust, then 
this conveyance shall become void and be releaskd by the 
Beneficiary at the cost and expenses of the Grantor, o'r the title 
to said premises shall be revested in Gran tor as !?rovib.ed by laH, 
otherwise to be in full force and effect. I 

But if default shall occur by reason of the failure of Grantor 
to pay when due. any payment of principal, advances or ihterest, as 
required by the terms and provisions of this Deed of trust or of 
the Note 1 or Notes and all renewals and extensions thereof, and all 
other indebtedness evidenced by Promissory Notes no·w due 1 or to 
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become due, or hereafter to be contracted within the maturity date 
herein stated, or by reason of the failure of GrantJr to perform 
and observe each and every covenant, condition abd agreement 
specified in this Deed of Trust, then and in such evenkl it shall be 
lawful for and tlle duty of Trustee, upon the request of 
Beneficiary, to sell the premises herein described at public sale, 
to the highest bidder 1 for cash and in one or more parceis, at such 
place in the County wherein the premises are located a~ provided by 
applicable law after first giving notice of the tim1e, place and 
terms of such sale as required by law, and upon compli1nce with all 
other applicable provisions of the law of the state Jin which the 
property is located and Trustee shall collect the purchase money 
arising from such sale, and shall convey title to thelpurchaser at 
such sale in fee simple, and out of the proceeds arisin9 from such 
sale, Trustee shall pay the costs and expenses of adv.,1ertising and 
making such sale, all unpaid taxes and assessments and fees or 
commissions for selling and convoying the property, including a 
reasonable commission to Trustee for making such a sale and for all 
services performed by him hereunder, and a reasonabl1e ,attoi:-ney' s 
fee, and Trustee shall -pay Bene£iciary so much of thf balance of 
the proceeds as shall be necessary to pay and discharge all 
principal 1 advances and interest due Beneficiary undhr the terms 
and provisions of this Deed of Trust and the Note and ~hcill pay the 
surplus thereafter, if any remain, to those lawfu:}ly entitled 
thereto; and Beneficiary shall have the right to purchase at such 
sal-e. 

AND GRANTOR FURTHZR COVENANTS AND AGREES; 

That he will pay the indebtedness as hereinbefore provided. 

h ·1 d ·I h · That e wi 1 pay all taxes an assessments agailst t e said 
property. 

That he will kaep the improvements which are now or may 
hereafter J;ie upon said lands unceasingly insured for th

1
e ben~fit of 

said Beneficiary until said principal debt hereby secured is fully 
paid, and will keep the policy or policies and rene\·r!ls thereof, 
with satisfactory mortgagee clause attached, constantly\ assigned or 
assigned or pledged and delivered to said Beneficiary, and will pay 
all insurance premiums when due, if the premises covere!:"i hereby, or 
any part thereof, shall be damaged hy fire or other ha~aJ;d against, 
which insurance is held, as herein provided, the amo~nts paid by 
any insurance company pursuant to the contract of insu~ance shall 1 

to the exte11t of the indebtedness then remaining unpaid17 be paid to 
Beneficiary, and at its option, may be applied to the debtor or 
released for the repa.i.rin9 or rebuilding of the premilses, if the 
insurance money so collected is applied upon the debt, it ffiay be 
app).ied upon the indebtedness last falling due, or in such manner 
as Beneficiary may desire. 

That ha ~-Jill protect the improvements upon said iproperty by 
proper repairs and maintain them in good repair and con'dition, and 
~..rill not do, permit 1 o.t' suff"er any act or thing whatsoe'ver whereby 
the security herein conveyed might or could be impair~,d. 

That he will pay such expenses and fees as ma,y become 
necessary or be incurred in the protection of the prope.rty and the 
maintenance and execution of this trust. I . 

That the Beneficiary may, at its discretion, advance and pay 
~uch sums as may be proper to sa.tisfy taxes or any prlor lien on 
said premises..- maintain insurance and repairs, protect a1nd preserve 
the property, and such amounts as paid, shall, at the o~tion of the 
Beneficiary become part of the principal debt, be a lien on said 
property, shall beal: interest at the rate· specified ~11 the note 

o~o, """" '"' •OO oo ••~•"' • oo -n"' cilico "" 'l -' • "°"' 

r 
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waiver of ·any right ~ris.ing. from .. the. b·.r·e ... ~~.··h __ .-~.t.· .... -.?.~.Y.l. C~.~enaii. ~:or 
- . .-ag..reements hei'eJ.!1. ~ontained. - -r -

That no _sale of the premises · described aljiove and .. nq. 
_fol;b~arance on the part Pf .. the Bene:fit::iary and no· extef· sion_ of time 
·for . ·the ·payment Of ~he debt secuied herePy . 9i ell_ 'by said 

'·.Ben..efic_~-ary .sh_a_ll operate to :re1~a-se, discharge,' ffiOdi y;. change .or 
a_ffec'I;._ th~ ... ori-qi_n~l l.iability --to_ the_ ~ran_tor herein 1 ~ eithe,r- i;n 
Whol_e_ .(?r. :in part. -~ · · · · · · · · ' 

.. :. < .... ·.... . ,-, . --· : . j 
· : ---'l'hat. ·the irrevoqa~;I.e -power to appoin:t a .Substitu_~e :T.rUStee .or 
Tr-q-s:tee is -hereby __ expl:-?~Sly 9ranted _to n·eneI:icial:y, ·1~.s ·successo?:"s 
'or, -_assigns, ._tO be., e}<etciSE?d at -ally ·_timG .~here.,.fter, t~:ilth:ou-t -notic.e 

.. ,~_:-.-_a_nd withoU.t Specifyi1_1g ,any ·r~.cisq!i therefor,"_,by "fi~ing r~r·_ r~c,Orq "iii 
·' ... -,the office where t}l_is _in$trum$nJ:.. ,is --recorded a prop!- ::in_s·tr_ument 

eff_ecting .~uC.h :s\1bstitution. --Tb9:_ Grantor,-- fol.": hitns-el ,--.~hiS--hei-rs,_· 
; -_exeC_utOr·~~. :a::qm.j,i:ilSti,8:t9rS, sucC_eSsorS -an.d·. a·ssigris~ Eiri ~he Trustee 

· .• h.er. ei···n··· n. am.e·d·, .. · o.r.J;.h• at .. -.-m:a ...... _·y .. ,b.e .s .. " .. ·.b. ;s.·.t·i.tu. te···d· .... he.· r .. eunde. r '-. e. x· .. ~r· e•.s:Sly:··w:a ..... 1 .. ·.ye_ . notice -~f th~ e;xercise ... of :this. ,power -and -~ny nece.ssi~~ to~ _making 
Oath or· __ giving -~:0nd ).'.>y·,:any 0Truste~, as We_ll .~s .any.re i;tement---for 

- __ --_ llf?plication ·.to_ -:any -~·cq\.,lrt .. _ .. foi.-,. -the - . r~moVal; --app int~nt -.- OT ... '·-.-

, -..•. ·. :~;~;~;~~=0~.i. : .. ·•.~.a.1~·;·1· .. ·s·1 .. :!~.~~}.=~~r. ~~:.=~~,i._:n.·: ... ~ .••. ~~~.::r:.·{:}. 
1

r~?tee
1

.i~~ • : 
-~ -~_-,-:-::~:~<:~h~t~ · ·r·~-,- ( ~·~·-.:--.~~antor ... ··:~hai1 . def~u1t: ·:i~· :·~ny . r~~~ect · .. .":i~n-·:·,:the -~·-.. : 
'_--~·.:· p. ·e;~~o.r!llein(l"_e .:~f_ ~ny ____ one _ -or -·-m_o_re. _

7

of ·the __ cOv~nants 1 .. ·co(ld;i t.i_ons ~ ~'-_?r 
··:"agr:"!~l31llent;~ _._speci£ied :here~11; _ _"(})_) ~_or_ .a.ny i:eason:.arant9rsl covenant. 
-~:to_"·-Pay,,, aJ.1-::.tax_e~_·:-__ jsp_eo~-fi¢q_:_-ahOV_~: -:·sha-11 ':b'e :-or , b~p;qm:e .-legally:· 

<·--inoperative··· Or _- ·un_e!i-~Oi"Ceable -;in ... -~ny ' part;c_ul_ar t (c} · '8.hy_ -- lien, 
· · · · · ·-·.-':Ch·a:t<j_i~f:_·9t_'j:in_(Himbl:.ance --priqr ·:.to _·¢:'-:-a_ffect_ii)g _ t}1e __ .Vali~ity -of :t_his 

.. . .., -_peed _--Of- _.:_Tru-st --~be '·-foull.d :·:to._ ~X.t_~i;:,·:-: Or_~_::prOce~dings , ··i_qst~.t-~ted. :to 
· ··. ·· · ·-enforce ---·,a_ny--.-:-lie·n, _. ·i;:ha_t9-e «)r-. ·e_ncumbranCe_ -:against-_---e\~Y- ... :O,f ... _- saitj ·. 

':_,-_"<'.'.:-.. ~-:.\' .. ~ .. '=~ ... -~ .. ·.~.----.:m .. B.~.-n-i. ~):~~t.p~.~--~:~~-.~:.,-~.-e.-.~. r·i. • .. -~:.m .. :'.~.·.·.l·s·.·i.· .. -~tih·°r•:.~;.-:e._-:_:~.' ~!~~h.(: jf~·G·.$.·::. ~.··;.;::::~~.--·_·_ . 
···:-,---:·declared ~ankrupt ,·or ·-insolven~1- :ox: ·ab~nd9n ._the_ premis~f ,-i·theil_ l._lPOJ?._. __ _ 

cthe ,oc.currence ·:°,£: 'a,ny::Sl_J.Ch ,even_~J ... the .. ~nti_t;e ·ha_lµ,n~~ .0-f Px:_~n_ciipal, .. 
· ··"-:ad-vances-_. .. ~n_d," inteJ:eSt · __ :sh_ci.11, . at·. ~hli!._ :.op:;"io!1 of -::th_~ __ , Beneficiary;, ·' ·' 

be·cotne .due_:and paj-able :if!lilled_ia_t~ly .a~_d _~e.?:-t_h.-~r, the- _adVcifce of-,: funds···: 
· ~-by::_:B_ene_f iciary. uiid¢r~ any ·'9£_, t:h.e:_ ·t~.rms· -~Yid ~t>:fOVisi9_ns. h~ _e,?"f ,n~-r ' __ th_~-:' 

failure ·of·. Be~efJ;Aiary _: t~_-;e4f:?'rcise· :promptly, ·any ·,right, t:o. _declare 
· ___ ::th-e :m_aturitY' :_q_f -·_the .::deb~ ·:under _..,any.- ._of-_-:the __ fQregoi_ngJ cond_itions 

., · _:~Pa_~l- -6perAt~- as a -w~i_v~?:-. ~-~: B.e_rtef:ic~a:ry 's ·ri_ght-,to -e~er~o:~~~--:~~·u_<::tl 
- -option --thereafter ::<i_f>. __ to __ a,-ny :past __ or_ cur.r_e.Q-t -default. -· 1 - ·-: ·= · · · 

_::-;--:-:::- ' -;-·if -~:~~-;--.·~;~~~~~-~·-·:;~:~~i~-=-;~~··::·~;~~~·~-~~~e-~l>.:-_as~i-gned,. -b~hveyed ··.:or 
· ·ot~e:rwise -~n_(;_~inb~red __ 9.r:-~~ · :1i-~_n$·, ~re fil~d-_--ag_a_inst· __ t_he_ ~r6=p~_t7_ty·_-··a_n:d 

.... ·-}·1·o·t .. re ... m··.·o .. ·v. ".· d .\".,lj.t·h .. ·.· ... f .. ~ ... f._ t·e.e~.· .. ·. (._,15. ). ·.·.·.·.ct .. a .... ys._, af .• -.... i:e .. -r -.a.·n.· .y. ··.·:s .. uc. h·f._ilin·.··£··. _d.ur·i·n· g· .. t. h·e··· :--1;.-erm --of.----this .n~ed_:~f _.Trust·-_withou.t -firs-t:··optainit:t9·- h'e written 
,._:cQp_s_eht _·of :the --aeneficiary {':·the -=-unpaid_··pl::'~ncipa-1 ·of·-=. nd ··accrued 
__ ·),il._te~eS-t;_,Qn __ t_hS note :or no_teE; __ ~eqlired; by .this. -Deed :of·_ .rust ___ shall-, ... , .. -_;!;~~1:~ ~-~~.~ion_ -~~. "';:.~·h.e :': a_eriSf ici_a:ry, ,_ ::~01-~-~-f-~t-~:l~ __ ·: ___ b~~:;':t~:= ..... ~,~-~::,'·a~-~;;·-.--":· 

,,_-t: 

;:-IN \~ITN:E_~s _i:1HEREOF_;· _Grant.o~-~-:hav~---h-~Ieun_t6-:~_et ·.th,e~~_r_:_h_;;\lld_~- ilnd .. :­
__ .. _._,·_-s.ea~~.'. ·-·or-i ·:.·.:if·'··· c ... '_Qrpol:'at0,~-- ,has_ .9-aus_ed_ ;-tb·i·s· _·:.i.n.~_tfoUm .. e·n···t···. • .. t .. o.: ei;exec_uted 

···by - ·its :-duly ~:_authoriied ... officers·-·.- and - i"ts .. --seai-. --.to - e--o-bereunto 
:ii~·£J:~~d;-~_-F_h~---:-Ciay. __ and_-:year -:ti'i:~t_~-~a_l)O_vfi_--_-w.r_:i,-i:t_en.··-. - -- ~ ' 

1" -

~<li~"'M"'i""~"h'""a•,.. .. 1~·.•~.0-~---L-~r-e-s-. ~~~-· •. +r-· ~~<SEAL) 
·~~~+-·,,.kJ.,_,·-><,··-"-~-:-=· :::::•"":"-·-.,-+~isiii.Li 

··-··--· ......... ·. 

I 
I 
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.NORTH CAROLINA 
-. -1--- -, 

OF ~H?ROK~~ ! 

.:. I Ju..\\( ·G, Wdil.lJY · , .a Notary Public Lf said state 
-.·-:and ·county, -_do, -hereby .-cert.i£y· that.- Michael ·-o~-- ·Lal;'bs: ·and wife, 

• . ' ' .· - ._ - .. - - - .. ~- - - - -- _, -l- - -~ - - . 
N.t~ol.e ·;La-fes r .. per:s_.o~a_l_ly ~-~,PP.~ar~d._ -·bef~~e. .me --:·t~is .· day._, .. a·nd 

·.ack~~;;:;:::.•:;:::::::c~:::~::lf .. S:::::::g:::gl:~:t.d.1:m::t~u9ust, 
·i089, r .. 

.. ~OgJ<Pif~c •.! 

1···· 

I 
I 
i 

I 

·······•1L . 
. . 

··.l 

··-1·-
· .. ·.1-

l 

I 
l 
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SCHEDULE "A" 

AH that certain tract or parcel of land concaining 86.05 acres, 1nore or less, District #5, Murphy 
To\vnship, Cherokee County, North Carolina, and being more particularly destribcd accord~ng to 
a plat of survey dnte<l May 27, 2003, by D. Bruce Black, P.LS., and from saih plat de.scribed as 

follows: . , I 
BEGlNNING ou a 16-inch Beech tree (found): \Vith hacks from which an lron rod (found) bears, N 
35-23 E 4.00 feet, said BEGINNING comer being situate S 35-23 E 566.23 reJt from an iron rod 
(found) und said BEGlNN1NG comer being a comer common to Jands owned rlo\V or fonnerly by 
\Vhite/Bucklin and 1ands o\vned now or forn1erly by Elder, ruid runs thence from~said BEGINNING 
t:omer and wi!h a llne common to Elder, S 52-00 E 830.05 feet to an iron rod (set), S 22-27 \V 
1,340.65 feet to an iron rod (set) and N 82·57 W 1,077 .09 feet to a 25·irtch Popldr tree (found) \Vilh 
twu sets of three hacks, a witness iron rod (set) bears N 38-47 E 2.03 feet; thence lunning with a line 
common lo lands owned.now orfonnerlyby Mills, ct al, and with a marked and p~i1lted line (found), 
N 67·58 W 876.02 feet to an iron rod (found), N 44-27 W 242.67 feet to a poinl on the center of a 
ridge-,_ N 4R-57 \V 117.12 fc.ct to a poiot on the center of a ridge, N 44-54 \V 137.48 feet to a point 
on the center of a ridge, and N 42-05\V 192.53 feet to an iron stake,vith acap(f~und) on the ce11ter 
of a ridge; thence leaving said ridge and 11J1ming with a line co1nmon to l~ds owned no\v or 
fonnerly by Elder. N 54-56 E 513.57 feet to un iron stake \Vi th a cap (found), N 11-37 \V 262.30 feet 
lo an iron stake with a cap (found), N 29-44E119.04 feet to an iron stake \vith a 1cap (found), N 2-0-
21 E68.00 feet to an iron stake \\•ith a cap (found), N 19-59E 133.21 feet to an irbn stake with a cap 
(fotmd), and N 19-59 E 6.31 feet to a point in the centerJine of an existing a~e$S road; thence 
running with the centerline of said acc.css road, S 89·53 E 43.81 feet, N77·51 E i6.14 feet, N 79-12 
E65.3l fcct,N73-42E66.74 feet, N84-45E6L63fcct, S 83-!7E23.91feet,andS86-32E29.91 
feet to a point in the centerline of said access road; thence leaving said actess roak and running with 
a Jine con1mon to lands o\vned now or fonnerly by Eberling, S 60-45 \V 15.40 fc4t. S 82-34 E20.80 
feel to an iron rod(found), S 82~34 E 1,000.20 fi::et to an iron rod (found), and N 30~10 \V 40.19 feet 
to an iron rod (found); thence running with a line con11non to lands owJicd n6w or forn1erly by 
White/Bucklin, S 84-27 E 396.12 feet to the BEGINNING. I 
Al.SO HEREIN CONVEYED is a non-exclusive, perpetual right-of-way and easement over and 
.across the cxis1ing actcs.s road leading to the above-described tract from N.~.S.R. #1338, the 
centerline of the herein·conveycd rlght~of-way being n1ore particularly describeCI as follo\vs: 

BEGINNING on a nail and cap (set) in the centerline ofN.C.S.R. #1338 (BoiJinls_pringsRoad) at 
the lnt~rsection wlth the centerline of the herein-described access road, and run§ thence from said 
BEGINN1NG comer and with rhecenterlineof said access road the foHowingcotJscS and distances: 
S 80-00E 33.59 fee~ S 61-27 E 28.07 feet; S 26-51E35.89 feet; S 08-26 W 30.9,3 feet; S 23-50 IV 
5!.36 feet; S 17-29 IV 49. !9 feet; S 04-55 E 49.42 feet; S 31-45 E 29.89 feet; S 511-06 E 16.32 feet; 
S 51-06E l6.32feet; S 64-28 E 77.32fect;S 63-36 EM.OS feet; S 61-38 E 74.43 feet;S 65-56E 
8Ll9 feet; S 70-08 E49,20fcct; S 74-03 E 59.34 feet; S 69-06 E 122.27 feet; S J.1-os E 91.97 feet; 
S 76-48 E 44.52 feet; S 82-41 E43.92 feet; S 79-07 E 72.56 feet; S 81-56E 108.28 feet; S 89-53 E 
43.81 feet;N77-51 E36.14feet;N79-12E65.31feet;N73-42E66.74feet;N8~-45 E6l.63 feet; 
S 83-17 E 23,91 feet; nnd S 86-32 E 29.91 feet to a point in said road centerline! 

THE EASEMENT HERE1N CONVEYED JS FOR the purposes of ingress, egret; and re~-esii. and 
uti1ities thereon fron1 the above-described tract to N.C.S.R. #1338. I 
THTS CONVEYANCE IS SUBJECTTOfhedghts of others in and to the use oftbe existing aceess 
road, the centerline of which fonns a portion of the north boundary line of the abo~

1 
e-descrihed tract 

as a means of ingress, egress and regress and 0utilities thereon ro the public road. · 

A PORT!ON OF THE ABOVE-DESCRIBED TRACT IS SUBJECT TO th-e Rcstricrive Covenants 
and Conditions governing Hanging Dog Mountain as zecorded in Deed Book 33r

1

• Page 25, and as 
amended in Deed Book 353, Page 210, Cherokee Couni-y Registry. 

FOR SOURCE OF TITLE reference Deed Book 409, Page 112, Cherokee County Registry. 




