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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NORTH CAROLINA

BRYSON CITY DIVISION
IN RE
Michael Dennis Lares Case No. 11-20237
Chapter 7
/
MOTION TO MODIFY STAY

SCBT, N.A., d/b/a Community Bank & Trust (hereinafter “Movant”), moves this Court for relief from
stay in the above captioned case against the Debtors and shows the following:

PARTIES AND JURISDICTION

1. Movant is a national bank. Debtor is a resident of Macon County, North Carolina.

2. The Court has jurisdiction over this proceeding, pursuant to 28 U.S.C. § 1334, and the
“Referral Order” entered herein by the Chief United States District Judge for the Western
District of North Carolina. The Court also has jurisdiction over this proceeding, pursuant to 28
U.S.C. §§ 151 and 157(b) in that it is a “core proceeding”.

ALLEGATIONS

3. On or about August 27, 2010, the Debtors executed and delivered to Movant promissory notes
(hereinafter “Notes”) in the original sums of $304,265.26 and $637,776.72 . True and correct
copies of said Notes are appended hereto, and identified as Exhibit A. On August 14, 2009, the
Debtors executed and delivered to Movant two deeds of trust (herinafter “Deeds of Trust”),
granting a lien or encumbrance in the real property described therein (hereinafter “real
property”’) and securing the Notes. A true and correct copy of said Deeds of Trust is appended
hereto as Exhibit B. On August 14, 2009, the Deeds of Trust was properly filed with the
Register of Deeds in Cherokee County, NC.

4. On or about December 5, 2011, the Debtors filed a petition under Chapter 7 of the Bankruptcy
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Code. The Debtor has defaulted under the payment provisions of the Notes and Deeds of Trust.
After applying all funds received through January 4, 2012, the Debtors are still due for a sum

not less than $321,211.95 and $675,155.01 on the two Notes which consists of the following:

Principal due as of 1/4/12 |$301,183.93 $632,471.52
Interest due as of 1/5/12  |{$19,425.52 $42,133.49
Late charges $602.50 $550.00
TOTAL | $321,211.95 $675,155.01
Per diem | $53.64 $112.63

5. AsofJanuary 5, 2012, the approximate payoff on said Notes are $321,211.95 and $675,155.01
for a total of $996,366.96; the respective Deeds of Trust are cross collateralized with each other.
The Debtor has listed the fair market value of the foregoing real property relating to the Deeds
of Trust as $913,450.00 and $370,020.00 for a total of $1,283,470. However, the Movant
believes the value of the property is less than the payoff owed by Debtors and it is therefore
undersecured.

6. Debtors have not claimed an exemption in the real property on Schedule C of their petition.

7. If Movant is not permitted to foreclose on its lien or encumbrance or to enforce the judgment
obtained on the Debtors' real property, Movant will suffer irreparable injury, loss and damage.

8. Movant gives notice that it may submit a declaration or affidavit regarding any issue(s) raised in
this contested matter in accordance with Rules 803(6), 902(11), and 902(12) of the Federal
Rules of Evidence.

WHEREFORE, Movant prays for the following:
1. That the automatic stay provisions of 11 U.S.C. §362 be modified or terminated so that Movant

and any Trustee or Substitute Trustee may foreclose on the real property as shown herein and
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otherwise enforce its rights in the real property as permitted by NC law and the Deeds of trust;
2. That the Court waive the fourteen (14) day waiting period imposed by F.R.B.P. 4001(a)(3) and
order that the automatic stay is immediately terminated;
3. That the Movant be allowed its reasonable attorneys' fees to the extent allowed under 11 U.S.C.
§ 506(b); and
4. That Movant have such other and further relief as to the Court may deem just and proper.
Dated: March 2, 2012
Attorney for Movant
_/s Stuart Sloan
Stuart Sloan
53 E. Main Street, Suite B
Franklin, NC 28734

828-634-1115
sloan.stu@gmail.com
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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NORTH CAROLINA

BRYSON CITY DIVISION
IN RE
Michael Dennis Lares Case No. 11-20237
Chapter 7
/

NOTICE OF OPPORTUNITY FOR HEARING
(No-Protest Notice: No hearing will be held unless request for hearing is filed.)

TAKE NOTICE that Community Bank and Trust, NA (CBT) has filed papers with the Court, a

Motion to Modify Stay. A copy of these papers are included with this Notice. Your rights may be

affected. You should read these papers carefully and discuss them with your attorney, if you have one
in this bankruptcy case. If you do not have an attorney, you may wish to consult one.

If you do not want the Court to order relief sought in the motion, or if you want the Court to
consider your views on the motion, then on or before March 17, 2012, or fifteen days from the date of
service of this Notice, you or your attorney must do three (3) things:

1. File with the Court a written response in accordance with Local Rule 9014-1(f) requesting that the
Court hold a hearing and explaining your position. You may file the response at U.S. Bankruptcy
Court, PO Box 34189, Charlotte, NC 28234. If you mail your request to the Court for filing, you
must mail it early enough so the Court will receive it on or before the date stated above.

2. On or before the date stated above for written responses, you must also mail or email a copy of
your written request to:

Stuart Sloan

Attorney for CBT

53 E. Main Street, Suite B
Franklin, NC 28734

sloan.stu@gmail.com

3. Attend the hearing scheduled for March 20, 2012 9:30 am in the United States Bankruptcy Court,
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100 Otis Street, Asheville, NC.
If you or your attorney do not take these steps, a hearing will not be held, and the Court may decide
that you do not oppose the relief sought in the motion or objection and may enter an order granting
that relief.
Dated: March 2, 2012
Attorney for CBT
_/s Stuart Sloan
Stuart Sloan
53 E. Main Street, Suite B
Franklin, NC 28734

828-634-1115
sloan.stu@gmail.com

CERTIFICATE OF SERVICE

I, as the attorney for CBT, hereby certify that on the 2™ day of March, 2012, I served a copy of the
Motion to Modify Stay by depositing the same, enclosed in a postpaid, properly addressed envelope,
with the US Postal Service addressed as follows:

T. Bentley Leonard
Debtor's Attorney
Leonard & Moore, PLLC
274 Merrimon Avenue
Asheville, NC 28801

Robert M. Pitts
137 Biltmore Avenue
Asheville, NC 28801

Bankruptcy Administrator
402 West Trade Street
Suite #200
Charlotte, NC 28202
Attorney for CBT

_/s Stuart Sloan
Stuart Sloan

53 E. Main Street, Suite B
Franklin, NC 28734
828-634-1115
sloan.stu@gmail.com
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. DEFINITIONS: As usod on pegs 3, “[E = seans tho lorms that-apply to
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‘other remuneraian, . .

-in addition, 1 understand and agien that soma athor paymants 1o (ird
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that the ¢ale on this nate will e tha samo Jala you charge on any othat
Inans or ‘sless of loans o me or other borrowsss.

ACCRUAL METHOD: The amaint of inferast that # will pay.on Uis losn
will be eakulated using the interest rele and accrual methed sialed on
page 1 of this note. Far the pUIEOSE ol interest calculation, tho gecjual
method wiit dzterming the siumbar ©f days in & “yeer.® If no ascual
method is sialed, then you emay use any reasonsble acerual mothed for
calculaling interast, B . .

POST MATURITY RATE: For pugoses of deciding when the "Past
Fialutity Bzle™ ishown on paga 1) apgplies, the term “malurity® tncans the
data of the lasi schedufed payment Indicsiad on page 1 of this nots or
the data yon goeolerale payment an the noto, whichaver is eartier.
SINGLE ADVYANCE LOANS: H this is 2 sinpls sdvance ioan, you and |
expeey thar you will make only one advancg of ‘prancipal. However, you
may add oiliez amounts to the principel I you meke any poynwents
deseribed in the “PAYMENTS BY LENDER™ paragraph balow, of if we
l\a_va_aulraud that acerued inleresi sot paid when due may ba addad ta
principal. R - .

MULTIPLE ADVANGE LOANS: If this is a muliiple advancz loan, you and ]
sxpecy that you will make more than one advarce ol principal. H this fs
clossd end ciadit, repaying a part of tha principal wilt sot entitla me o
nddilienel ceadit. N N

PAYMENTS BY LENDER: § you ore euthorizad o pay, on my behsl,
chaiges | am obligated to pay {such as gropmty insurance presiums),
then you may tieat those paymenis made by you as sdvances asnd add
thein to tha ungaid principal under this note, ar you may slemand
immediate payment of the charges, 0

SET-OFF; [ageee that you may se1 off any ameunt dus and payable undsr
this note against eny 3ight 1 hava to racsiva money fiom you,

"Right 1o teceive munay iom you” means;
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ihis note at the fime you sel off. Thls, tolal includos any bafance ths dus
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eradile fand o to the conversion of watlands 1o praduce an agidevingal
commodtly, 88 {unther explained in 7- C.FR, Parl 1940, Subpart G,.
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REMEDIES: I E am in dafacit on this nole you hava, but ere not mised 1o,
tho tallowing 1emedies: - v
1%} You may demand immediate paymani ol all | owe you vnder this
aote {prinelpel, actrued unpaid intereat and other acerugd chargest,
12} Vou may set off Lhis deht sgainst any 1iyht 1 iave lo the payment
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-
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collaction, replevine or any other or simifar type ol cos! if | e in dafaft.
I additian, If you hite an attoreey ta eelleet thiz nots, 1 also ageeo 1o pay
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plus cuurt costs {oxcenl where prohlbitad by lawp To the exiem
germitted by tha United States Bankaupley Codz, 1=lsa ayree 1o poy the.
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awartlad by any coust exercising jurisdicifon undar the Sanksuptey Coda,
WAIVER: | glve up my rights to tequira you to do ¢ortain things, 1 will not
tayuite you to:

(1] demand payment o amevnts dus (prosentment)

{2} abialn official cartification of nonpayiment (prolesty;

{3} giva nolice ihat zimounts due lmve nol been paid {notice &f
disheratl; of .

4} give me notlee prior e seitdie of my personal praparty-when you +
ara seeking to foreclosy a seoured intarast in any of my peisonat |
prapelly used fo soctre a commercial fransaction,

n! wai}va eny doionses | hiave based on swetyship or impzirment aof .

callataral.

QBLIGATIONS INDEPENDENT: | yadaistand thef t musl pay this nele
aen If somuone else has alse agieed 1o poy B by, far cxample, signitg |
this foun o1 & sepsiale guaranlee or andoisemaenll, You may sus me
alons, o anyana oise who is olifigsted on this fote, o1 any number of us
togethar, 1o coffeél this note. You may do su withobl any nolice that it
has not been paid Inotice of dishenod, You may without notice selesse
any party o this sgresment without zeleasing any other paily. [F you give
up any of your lights, with or withol? notice, Tt will not alfecy my duty to
pay this nole. Any extanslon of new cigdil to sny of Us, or renewsi of
thiz note by o or less than a¥ of us will nol release me Dom my duly to
pay it. $04 course, you are entiflad {6 enly 0nd paymeni ia §ull) ¥ sgrea .
that you may at your oplion axtand this nota or the debt sepresented by ~ *
this aote, or any portlan of the note or debt, from timo o Uma withoul
limit ar notiee and for sy tenm without affesting my tahility far paymant

of the nate. | wilf not ossign my obligation vada: this sgizeinent without
¥uur pifar yaitlen approval, .

INANCIAL INFONPAATION: § sgres to provide you, upon request, amy
finacicial - statemiont or inforsatian you moy deam nocessaly. | watranl
that she finenciol stalements and informalion 1 prouids 1o you ate or wilf
he accurate, cotzncl and complote. "

NOTICE: Untess otherwise roguirad by [aw, any notice to me shall be
given by delivering & or by maiitng It by st elass mall sddeessed to me

8l my last known =ddrass, My cunrent address is an pege 1. | agios 1o
infurm you In wriling of any change in my addrass. 1 il give any hotice
to you by malling it list class te your addiess slated oo goge 1 of this
agreemen?, oz 1o any other address that you have designated. .
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DEFINITIONS: AY used on gage 1, *[R * smesns the terms that apply to
this toap, “L" e of “my* means esch Bosrowes who signs this note
and =ach other parson or legal antity lincluding guerertols, endaisers,
and swotios} who agrees o pay this noto {tegalhel referred to gs “us®h

. "Yau” of “your” maans the Lender and its sugegssees and assigns.

- APPLICABLE LAW: Tho law of the stata of Georgia will govern this nets,
Any tarm of thiz note which is contiary lo appficable bw will not bo
elfective, unlass tha taw’ parmits you and me 1o agree to such & varfatlen,
If any provision of thiz agreement cannot be enforcad azcording o it
wimg, 1his fact will noy aflect the enfosceability of 1he remaindar of this
agreermeni. Mo modification of this agieement may ba mada withou yeur
exprass wiitten consart, Time is of Ihe essenze in this agieament.

. CEMMISSIONS 08 OTHER AEMUNERATION: | understand and agrae that
any insutance premivris paid 1o insurange companies as gart of s note

To hald you haemless from eny such claims aiising es a resull of yaur
exatcisa of your sfght of set-off. . .
t REAL ESTATE OR RESIBENGCE SECURITY: I this.note Is setured by seal
estata of 3 sesidence thal is personal properiy, 1ha existenca of 4 dafaslt
and yout remadies Jor such & default will be dotdimingd by applicable

law, by the tamms af any separate instumenl creating lhe secutity -

intetest snd, to the extent not prohibited by love and not contrary 1o 1he
iarms of tha soparala sacurity. instrument, by the “Defauft™ and
"Remaedigs® paragraphs heraip,

DEFAULT: | will be in defauit it aqy gne or more of the following oeous:

{4 ¥ fall to maka a psymant on time of in the emount due; {2) 1 faif to )

keep the pioperty msured, it required; 13) 3 fail 1o pay, or %eep any
promiza, on any debt or sgrsemant | have with you; {i} any other crediler
al mine attempia 1o collect any debt | vwe hin. thraugh count

will involve.money :atalned by you or psid hack 16 you as isgions of
other emunmation. | .

in addition, | undarstand and agroea that seme other payments to third
porliss as patk o this aste may-alse involva money tetaired by yau ar
pald bac’x 1o you as commissfons or other ramunaration.
BAYAMENTS: Sech payment § make on this nole will first saduca tha
amount -owe you fur charges which are seilher intorest nor pringipal,
Tha remalnder of each payment will then reduce accrieed vopeid intesast,
ond then unpaid prncipal, 1f you and 1 agitee 10 a different applicaticn «f
pay , wie will descrbe aus aptesment op this note. | sney prépay a
part of, or the entie bsfanca of this lgon without psnally, unless we
specify to e contraty on this note. Any pantial prapayment will not
cxcugn of Meuce any feter scheduleg paymeant until this nole s pald in full
{untess, when | make the propayment, you and f ogres in wdling to the
contraryl,

INTEREST: Inforest acciues on the ;ui'nciﬁal temaining unpaid fiom iime - REMERTES; (f { am i dafauit on this

to time, uniil pald in full, ¥ 1 izccive the pHngipat in mere than ora
- aduance, sach advance will start fo eam Ihtarest only when | receive the
advance, The intetost rate in effoct on this note al eny given tme wili
agply o the ontke prineipal advanced o1 thal Yme. You and | may piovide
in il ageearnant for acerted interest not peld when due fo bo added to
arineipal. Noterithstending enylhing e the contrary, | do nat agres to gay
and you do not Intend 20 chaigs sny rate of interest that Is higher than
the maximum tate ¢f Imeiast Yo eould charge under applicabla faw for
tha exiapsion of “cradit that 1z agreed to Tere lelther befora ar after
matuityd. It sany notice of interest acereal iz sent and i3 in efror, wWe
mulually agree 1o correct ii, and if you actually colléct mars interast thari
allowed by lavs and this sgreemest, you spres 1o csfund it 1o me.
INDEX RATE: The indox will servo only 85 & Jevice fos soiling the 1ate on
this note. You do not guarantes By selecting this index, of the maigin,
_ that tho mate on 1hls nete will be the same rate you charge on ony other
loans 91 glass of lgans to me aF ather boripwers, .
AGCRUAL METHDD: The amouni of isterest that § wi# pay on this foan
wilt.be celculated using the inteest rate end seevel method stated on
page 1 of this nots, Fer the purpose of interest cajtvlation, the aceryal
muthod wit determine the number of days In & “year,” H no accrual
- meihod is stated, then you may usé eny reasonable accrual mothed fos
saletdating injerast. .

Wataity Ralg” {shows on pago 13 applies, the teim "maiurily! maans the
date of the fast scheduled payment Indicated on pege 1 of this note o
ihe data you accelerals payment on ihe note, whichevar (s antfier,
SINGLE ADVANCE LOANS: #f this is a single advance loan, you snd |
expect thal you wilf mako oniy one advanee of principal. Howaver, you
may add oibe amounis o “the peincipal if you maks any payments
descelbed fir the "PAYMENTS - 8Y LENDEB® parsgieph below, of i we
ha‘ve‘a%reed that acstued interast not paid when due may be added ta
prineipal, v . .
* MULTIPLE ADVANCE LOANS! K this is a muitipla advanca oan, you ard |
expect that vau will make mare 1han ona advance of priacipal. If this is

tlosed end eradit, repaying a part'of the pilncipal will no1 antitie me to”

dditianal gredit.
PAYMENTS BY LENDER: If you me authprized to pay, on my behell
chiarges | am obligated to pay {such as properly insurence premiums],
then you may treai those payments made by you as advances snd add
them to the wnpait principal undor this nofe, or you may damand
imnwediate payment of the charges. . )
SEY-OFF: } agree that you may sot off sany amsunt dus and payable under
this noto sgainst any rfghl | have 1o receive money from you,

“Right 10 rzceiva monay from you™ means:

(1) any Joposit account balance 1 have with you;

{2) sny maney ¢wed to e op an fem presested o you or In your

possession far collection of exchange; and 5

3) any 1apuichese agiasment or aiher nondeposit obligatlen.

“Any amount dus snd payeble under this note™ means ths tolal
amount of which you ar enditled @6 demaad payment vnder the terms of
this itute a1 the time you set olf. Thiz 1otal includes any balance the dus
dalg for which you propasly aceelerate under $his nots.

proceadings; 15 1 ale, am declared :hcompstant, make an asslgnment for
iha benafit of cieditets, or becomna insalveni {sithar because my fiabfijtles
exeead my Assels o7 | am unable fo pay my debts @s they bacome dus);
{8) { rake any wititten stazement o provide any finansis! information that
is untrie o1 fnaccurata a1 the limea 11 was provided; (73 1 do or fail ta do
something which causes you to believe that you will have difticuly
coifecting tha amount 1 owe you; {8} any collalens? securing 1his note is
used in a manner of for a purgase yehloh thréatens confiscaton by a legat
abthosity; {9) 1 change my name or assume an addilfonsl neme without
first aatlylhg you before moking such & changs; {101 ) fall 1o plant,
cultivata arid haivest crops in duo seasop; [11) any loan progeeds are
used for a purpose fhat will contribute io oxcessiva cipsion,ni highly
eradible land of fo the convorsion of watlands ta produce an agtlanlturs
Eug_ggoﬂm as {worther explained in 7 C.ER. Penn 1940, Subpart G,
hibit M. - - N :

tha foliowing ramedies:
{11 You may demand immediate payment of ali [.owe you under this
nola {principal, accrued unpaid jnterost and ather acerued charges),

nute you have, but aie not imied to,

12} You may set otf this debt sqsinst any right | have fo tha paymant .

ol money from
paragraph hersin. N
{3} You may'demand segurity, additional secwriny, ¢r additional poslics
{o be obligated o poy this note as & conditon for not using any
«  gthar ramady. .
{d) You may tefyse {0 meke ‘advinces.io m= pr allow
cradit by me. - . - o=
(G} Yau may Use say temedy vou have undar slate or federal fave.
By selesling any cns or mors of thess remadias you do not give up youw
tight 16 latar use.ony-other remedy. By waiving your dght to declsre wn

you, subject ta the temms -of The ."Sel-OCl"

pemaliases on

evont to ba a default, you do not waire your sight to later consider tha

ovant 83 a default if it continues or happens again.

" COLLEGTION EOSTS AND ATTORNEY'S FEES: | agree 1o pay afl cosis of *

callection, replevin ot eny other or similar typa of cost il { am in defavit,
In additlon, il you hifa an ftlorney to collect this not2, | also ageas to pay
attoiney's fees of 15 percont of lhe principel and interear then owad,
plus court costs {oxcept whets prohibited by lawl Totho extent

permited by the United Stales Bankeuptoy Cods, ! also agree topay the -
POST MATYURITY RATE: For gurposes of declding when the “Post- ressonsble ottemney's fees and casts.you incw to eoflzat this debt as

zvignded by Any court exsrcising jurisdiction undar the Bankiuptey Codn.
WANVER: I give up ny rights o regqofle you fv do cestain things, | wiltnel
jequlre you tp: h. R .

{1} demand payment of amounis duo fpresentmentk;

{2) obtaln officlal sestification of nonpayment Iplotestl; .

{3l giva notice that ampunts due have ool been paid {nolse of

dishonork or . i .
I4) giva ms netice prior to selzure of my peracnal prepesty-whén you

ara sesking ta forscloss a sacuted interest in any of my passenal

property used 16 sacles & cotmmeralal transaction,”

| waiva Bry defenses i have bassd op sutetyship or impairmant of |

collateral. . . ~ . [
ORLIGATIONS WNGEPENDENT: | understang that | must pay ithis nate
aven if someuns &lse Ies also sgreed o pay it fhy, for example, sicning
tis form or a sepwralo guaranies or endorsemontl. You may sus ma

alane, ar snyone else who is obligated pn this note, or sny rumber of us |

together, to coltect this note. You may do so wil.ha:at any nptice thet it
has not been pald fnotice of dishonorh, Yeu nizy withoul notice release
any paity fo 1his apreemiont without raleasing any other party. If you give
up any of your righis, with or withoui natice, I8 will not affact my duty 10
ney this nota. Any extension of naw credit 1o any of us, or fenewal of
this nate by all or tess thsen ail of us will not release me from my duty 1o

pay i [OF sonrse, you are 2iitled 10 only one payment In full) | agree |

that you may at your oplion extend is. note o the debt represented by
this note, of any portion of the note or debr, fzom time to dme withowt
Himit ot notice and for any term. without affecting my Babllity for payment

of the note, { will nnt a3sign my obligation under thix agreemant ¥nithout |

ouF pilor weisten spproval,
NANCIAL RNFORMATION: 1 npree 1o piovida you, upon raguest, any
1 ia) st 1 or inferrralion you may deem facesssry. | wamsnt

1t my right to recelye money from you is also swned by so wha
has not agreod to pay this nolo, your right of set-off will appiy to my
interest In the obligation and to any other amounts | cavid withdiaw on
my sofa raquast as endorsement. Youw Hght of set-off doss nol apply to
an accound or aths ohlipation where my rlghts are only o5 a
represeniative, i else does nob apply to eay Indiddual Rotieman
Aczount or othel tax-delerred 1atitemont account,

You will 201 be #iabla far $ha dishana: of any check when ihs dishonor -
oocurs becouse you set oif Lthis debt agalnst any of my ateaunts. [ agrae |

that the tinencisl stalements and Infosmatlon 1 provida to you are or will
be sceurne, corect and complete.

NOTIGE: Unloss otherwise requied by law, a0y nolice to mo shalt be
given by deliverdng iz or by meiling 3t by Fist cless meil addiessed o me

2% my fast known eddress. fﬁ; curgent-address 19 on page . [ ageeo Lo

inform: yout in wiiling of any change In iy address. | will give any notize
to you by maifing il first clogs to your address sisted on pege 1 of this
agreement, or 1o any ¢ther sddress thatl you have taslgnated.
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UINSTRUMENT # 04844 .-

AN 7 1

DEED OF TRUST

STRATE OF NORTH CAROLINA

COUNTY OF CHEROKEE

THIS DEED OF TRUST, executed this 4% day of Rugust, 2009, by
and among:

MICHAEL PB. LARES and wife, NICOLE LARES,
Hereinafter called "Grantor;®

and

JULIE G. WALKER,
Hereinafter called “Trustee;”

and

COMMUNTITY BANK & TRUST,
Hereinafter called "Beneficiary or Note Holder.®

WHEREAS, the Grantor is indebted or is to become indebted to
the Bepeficiary in an amount not to excesad THREE HUNDRED FOUR
THOUSAND THEREE HUNDRED FIFTEEN AWND 27/100FHS DOLLARS {5304,315,27})
for money lcaned as evidenced by a Pronigsory Wote of even date
herewith, or any extensions or renewals thereof, the terms of which
note are incorporated herein by referenced, said note and all
renewals and extensions thereof, and all other indebtedness
evidenced by Promissory Notes now due or to become due, or
hereafter to be contracted to be paid in full on or befors
September 14, 2024;

AND WHEREAS, both principal and interest are payable in lawful
roney of the United States at any office of Community Bank & Trust,
or at such other place as the Beneficiary or Note Holder shall from i
time to time direct; .

AND WHEREAS, it is agreed that this Deed of Trust iz given Lo
secure present obligations, future obligations, and all renewals
and extensions thereof, and all other indebtedness evidenced by
Promissory Notes now due, or to become due, or hereafter to be
contravted within the maturity date herein stated which may be
incurred hereunder; that the amount of present obligations secured
hereby is THREE HUNDRED FOUR THOUSAND THREE HUNDRED FIPTREEN AND
27/160THS DOLLARS {£304,315,27), and the maximum, incloding present
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and future obligations, which may be secured hereby at any one time
is THREE HUNDRED FOUR THOUSAND THREE HUNDRED FIFTEEN AND 27/100THS
DOLLARS ($304,315.27); that all future o¢bligations, if any, shall
he ingurred on or hefore September 14, 2014; that all future
obligations, if any, shall be evidenced by a written instrument or
notation, signed by the obligor (Grantor), stipulating that such
obligation is secured by this Deed of Trust; and it is further
agreed that in the avent partial payments on the obligation have
been received so that the maximum amcount 1is not outstanding,
further obligationg may be incurred from time to time within the
time limit set forth above provided the total uapaid principal
balange shall never exceed the maximum amount specified above,

NOW, THEREFORE, 1in consideration of the premises, the
indebtedness evidenced by the note, and for the.purpose of securing
payment therecf, and in consideration of the sum of ONE DOLLAR
{$1.00) paid to Grantor by Trustee, the receipt of which is hereby
acknowledged, Grantor has bargained, solid, granted, and conveyed to
Trustee, their heirs, successors, and assigns, certain land located
in Charokes County, North Careolina, more partioularly described as
follows:

See Schedule “a" for 77.74 acres, more or less, Boiling
Springs Road, attached hereto and by reference thereto
incorporated herein for a more particwelar legal
desoription.

Together with all the buildings and improvements thereson, and
all rights, easements, hersditaments and appurtenances thereunto
belonging, including all heating, plumbing, ventilating, lighting,
and other fixtures and equipment now and hereafter attached to or
reasonably nocessary 0 the use of such premises.

TG HRVE AND T0 HOLD saild land and premises with all the
rights, privileges and appurtenances thereuntec belonging, unto said
Trastee, his heirs, snccessors and assigns, upon the trusts and for
the uses and purposes hereinafter set forth, and ao other.

AND, Grantor covenants with Trustee that he is seized of sadd
premises, in fee, that he has the right to convey the same, that
the same is free and c¢lear of all encumbrances and restrictions not
specifically mentioned herein, and that he does hereby warrant and
will forever defehd the title of the same against all c¢laims of all
persons whomsoever,

THIS DEED OF TRUST, HOWEVER, IS MADE UPON THE TRUSTS and foxr
the uses and purposes following:

That if the Grantor shall pay and discharge said obligations
and interest on any notes given in renewal of the notes herein, or
any netes given as evidence of interest, or any extensions of time
of payment cf the debt herein secured when the same shall become
duc and shall pay such sums as shall be necessary to discharge
taxes and maintain insurance and repairs and the costs, fees, and
expenses of making, enforecing, and executing this trust when they
shall severally ba due and payable, and cbserve all covenants,
conditions, and agreements contained in this beed of Trust, then
this conveyance shall become void and be released by the
Benaficdary at the cost and expenses of the Grantor, or the title
to said premises shall be revested in CGrantor as provided by law,
otherwise Lo be in full force and effect.

But if default shall occor by reason of the failure of Grantoxr
to pay when due any payment of principal, advances or interest, as
required by the terms and provigions of this Deed of Trust or of
the MNote, or Notes and 21l renowals and extensions thereof, and all
other indebtedness evidenced by Promissory Notes now due, or +o
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becore due, or hereafter to be contracted within the maturity date
herein gtated, or by reason of the failure of Grantor to perform
and observe each and every covenant, condition and agreement
specified in this bead of Trust, then ard in such event it shall be
lawiul for aod the duty of Trustee, uvpon the reguest of
Beneficiary, to sell the premises herein described at public sale,
to the highest bidder, for cash and in one or more parcels, at such
place in the County wherein the premises are located as provided by
applicablie law after first giving notice of the time, place and
terms of such sale as reguired by law, and upon compliance with all
other applicable provisions of the law of the state in which the
property is located and Trustes s?all collect the purchase money
arising from such sale, and shall convey title to the purchaser at
such sale in fes simple, and out of the proceeds arising from such
sale, Trustee shall pay the costs and expenses of advertising and
making such sale, all unpaid taxes and assessnents and fees or
commissions for selling and conveying the property, including a
reasonable commission to Trustee for making such & sale and fox all
services performed by him hereunder, and a reasonahle attorney’s
fee, and Triistee shall pay Beneficiary so much of the balance of
the procvends as shall be necessary to pay and discharge all
principal, advances and interest due Beneficiary under the terms
and provisions of this Desd of Prust and the Nete and shall pay the
surplas thereafter, if any remain, to those lawyfully entitled
thereto; and Beneficiary shall have the right te purchase at such
sale,

AND GRANTOR FURTHER COVENANTS AND AGREES:
That he will pay the indebtedness as hereinbefore provided.

That he will pay all taxes abhd assessments against the said
property,

That he will keep the improvements which are now or may
hereafier be upon said lands unceasingly insured for the benefit of
said Benefieciary until seid principal debt hereby secured is fully
paid, and will keep the poliey or policies and renewals thereof,
with satisfactory mortgagee ¢lause aitached, constantly assigned or
assigned or pledged and delivered to said Beneficiary, and will pay
all insurance premiums when due, if the premises covered hereby, or
any part thereof, shall be damaged by fire or other hazard against
which insvrance is held, as herein provided, the amcunts paid by
any ingurance company pursuant to the contract of insurance shall,
to the extent of the indebtedness then remaining unpaid, be paid to
Beneficiary, and at its option, may be applied to the debtor or
released for the repairing or rebuilding of the premises, if the
insurance money so collected is applied upon the debt, it may be
applied upon the indebtedness last failing due, or in such manner
as Beneficiary may desire, '

That he will protect the improvements upon said property by
proper repairs and malntain them in good repair and condition, and
will not do, peimit, or suffar any act or thing whatsoever wherehy
the security herein conveyed might or could be impaired,

That he will pay such expenses and fees as may become
nacessary or be inewrred in the protection of the property and the
maintenance and execution of this trust.

That the Beneficiary may, at its discretion, advance and pay
such sums as may be proper teo satisfy taxes or any prior lien on
said premises, maintain insurance and repairs, protect and preserve
the property, and such amounks as paid, shall, at the option of the
Beneficiary become part of the principal debt, be & lien on said
property, shall bear interest at the rate specified in the note
hereby secured and be secured and collectible hereby, without
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B, - Lires and wife,
o this.. ‘day - and
Astrument. . -
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SCEEDULE “A"

Al that ceriain iract or parcel of land containing 77.74 acres, more or less, Tract #7711, District #
3, Murphy Township, Cherokee County, North Carolina, and being more particularly deseribed
according to a plas of survey dated March 29, 1994, by Felix E, Palmer Sr,, R.L.S., and from said
plat described as follows:

|

1

!

g BEGINNING on an lron pin (set) replacing a2 nail {found) on the ferce on top of a ridge, said
H BEGINNING cormer being a comer commeor 1o adioining lands of Lares, Payre and Tract 4 of the
§ Reece Estate, and runs thence from said BEGINNING comer, with the centerline of a sidge and with
: the Cherokee County/Clay County propesty line, 8 08-52 W 291,43 feat 10 a nail (found), S 03-40
g W 155,05 feet, S 48-36 W 194.04 feet, 5 65-41 W 16785 feet, N 83-19 W 232.72 feet, N 85-35 W
i 178.85 feet, § 55-57 W 122.26 fecl, § 48-26 W 253.99 feet, § 53-00 W 206,55 feet, § 49-12°W
l: 211.68 feet, and S 45-16 W 37.00 feet to an iron rod {found); thence running with Traci & of the
i Reece Estate and continuing with the centeriine of said ridge and with the Cherokee County/Clay
' County property fine, S 45-16 W 184.92 feet, S 36-30 W 205.47 feet, S 46-43 W 114.25 feet, S 86-
| 04 W224.00 feet, N 83-50'W 247,18 fect, and S 76-35 W 180140 feet to a point; thence turning and
¢ leaving said ridge and said county line and now running with a2 line common te lands owned now,
E ot formerly, by Mason, N 37-26 W 13,20 feet to an iron pin (sef) in 2 Chestout stump, N 37-26'W
983.33 feet to an iron pipe {sep), N 12-57 W 123.28 fect to a nail (found), N 06-24 W 179.26 feed,
N26-04 WI0.27 feet, N24-32 W 137.61 feet, N 28-28 W 245.11 foet to a nail {found), and N 13-04
W 113.81 [eet to aniron pipe (set); thence running with a line common to Leres, owned formerly
by Kephart and Hall, § 89-38 E 3,334.72 feet to the BEGINNING.

ALSO HEREIN CONVEYED is a non-exclusive, perpetunl right-of-way and casement over and
across the existing access road, 60 feet in width, 30 Teet on each side of the centerline thereof, which
traverses the lands formerly owned by Payne as deseribed in Deed Book 596, Page 66, Cherokee
County Registry, and over and across the right-of-way and easement as described in Deed Book 559,
Page 51, Deed Book 597, Page 181, and Deed Book 596, Page 68, Cherokee County Registry, lor
the purposes of ingress, egress and regress and wiiities thereon from the above-described traci to the
public road.

BEING THE SAME LANDS DESCRIBED AS Tract 4, in Deed Book 263, Page 188, Cherokee
County Registry.

ALSQO REFERENCE Deed Book 209, Page 88, Cherokee Connty Registry.
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CHEROKEE COUNTY '
DAPHNE DOCKERY
REGI?TER OF DEEDS

" FILED Aug 14, 2000
1 AT . 023943 pm ;

BOOK 01365
_START RAGE 0564
 INSTRUMENT # 04645 :
o .

_

DEED OF TRUST

STATE OF NORTH CAROLINA

COUNTY OF CHEROXEE

THIS DEED OF TRUST, executed this 14™ day of Rugust, 2009, by
and among:

MICHAEL D. LARES and wife, NICOLE LARES,
Hereinafter called "Grantoxr;*®

andg

JULIE G. WALKER,
Hereinafter called “Trustee;"

and

COMMUNITY BANK & TRUST,
Hereinafter called "Beneficiary or Note Holder."

HMITNESSETLHY:

WHEREAS, the Grantor is indebted or is to kecame jindebted to
the Beneficiary in an amount not to exceed SIX HUWDRED THIRTY-SEVEN
SEVEN HUNDRED SEVENTY-SIX AND 72/100THS DOLLARS ($637,776.72) for
money loaned as evidenced by a Promissory Note oif] even date
herewith, or any exiensions or renewals thereof, the terms of which
note are incorporated herein by referenced, said ndte and all
renewals and extensions thereof, and all other ibndebtedness
evidenced Dby Promissory Notes now due or to become due, or
hereafter to be contracted to be paid in full on! or hefore
September 14, 2024;

AND ¥HHEREAS, both principal and interest are payable in lawful
money of the United States at any office of Community Bank & Trust,
or at such other place s the Beneficiary or Note Holdex shall from
time to time direct: :

AND WHEREAS, it is agreed that this Deed of Trust ig given to
secure present obligations, future obligations, and all renewals
arnd extensions thereof, and all other indebtedness evidenced by
. Promissory Notes now due, or to become due, or hereafter to be
contracted within the maturity date herein stated whlick may be
incurred herenndex; that the amount of present obligati#ns secured
hereby is SIX HUNDRED THIRTY-SEVEN SEVEN HUNDRED SEVENTY-STY AND
72/100THS DOLLARS ($637,776.72), and the maximum, including present
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and future obligations, which may be secured hereby at any one time
is SIX HUNDRED THIRTY~SEVEN SEVEN HUMDRED SEVENTY-SIX AND 72/100THS
DOLLARS (§637,776.72); that all future ebligations, 4f any, shall
be incurred on or before September 14, 2014; that all fuoture
obligations, if any, shall be evidenced by a written instrument or
notation, signed by the ohligor {Grantor), stipulat#ng that such
obligation is secured by this Deed of Trust; and iF is further
agreed that in the event partial payments on the obligation have
been received so that the maximum amcunt is not |outstanding,
further obligations may be incurred from time to time within the
time limit set forth above provided the total unpalid principal
balanca shall never exceed the maximum amount specified above.

NOW, 'THEREFORE, in consideration of the pgemises, the
indebtedness evidenced by the note, and for the purpose of securing
payment thereof, and in consideration of the sum of ONE DOLLAR
{$1.00) paid to Grantor by Trustee, the receipt of wh%ch is hereby
acknowledged, Grantor has bargained, sold, granted, and conveyed to
Trustee, their heirs, successors, and assigns, certain{land located
in Cherokee County, North Carolina, more particularly [described as
follows:

Sees Schedule “AY for 86,05 acres, moxe or lgss, Boiling
Springs Road, attached hersto and by reference thereto
ingorporated herein for & more particular! legal
description.

Together with all the buildings and improvements fhereon, and
all rights, easements, hersditaments and appurtenances thereunta
belonging, including all heating, plumbing, ventilating, K lighting,
and other fixtures and equipment now and hereafter atpached to or
reasonably necessary to the use of such premises.

TO HAVE AND TO HOLD said land and premises with all the
rights, privileges and appurtenances thereunto belonging, unto said
Trustes, his heirs, successors and assigns, upon the trpsts and for
the uses and purposes hereinafter set forth, and no other.

AND, Crantor covenants with Trustee that he iz selzed of said
premises, in fee, that be has the right to convey the same, that
the same is free and c¢lear of all encumbrances and restrictions not
specifically mentioned herein, and that he does herebyiwarrant and
will forever defend the title of the same a2gainst all claims of all
persons vhomsoever.

THIS DEED OF TRUST, HOWEVER, IS MADE UPON THE TRUSTS and for
the uses and purposes following:

That if the Grantor shall pay and discharge said jobligations
and interest on any notes given im renewal of the notes herein, or
any notes given as evidence of interest, or any extensicns of time
of payment of the debt herein secured when the same shall becone
due and shall pay such sums as shall be necessary th discharge

. taxes and maintain insurance and repairs and the costs|, fees, and
expenses of making, enforcing, and executing this trusg when they
shall severally be due and payable, and cbserve all| covenants,
conditions, and agreements contained in this Deed of Trust, then
this conveyance shall become wvoid and be releasgd by the
Beneficiary at the cost and expenses of the Grantor, or the title
to zaid premises shall be revested in Grantor as provihed by law,
otherwise to be in full force and effect.

But if defauli shall occur by reason of the failure
ta pay when due any payment of principal, advances or i
regquired by the terms and provisions of this Deed of 1
the Note, or Npotes ang all renewals and extensions there
other indebtedness evidenced by Promissory HNotes now

of Grantor
nterest, as
rast or of
of, and all
due, or to
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become due, or hereafter to be contracted within the paturity date

herein statéd, or by reason of the failure ¢f Grantor to perform i
and obsarve each and every covenant, condition and agreement
specified in this Deed of Trust, then and in such eveng it shall be .
lawful for and the duty of Trustee, upon the| request of ’
Beneficiary, to sell the premises herein described atjpublic sale, ’
to the highest bidder, for cash and inm One or more parcels; at such i
place in the Cournty wherein the premises are lacated a5 provided by
applicable law after first giving notice of the timg, place and
terms of such sale as reguired by law, and upon compliance with all
other applicable provisions of the law of the state [in which the
property is located and Trustee shall collect the purchase money
arising from such sale, and shall convey title to the{purchassr at
such sale in fee simple, and out of the proceeds arising from such
sale, Trustee shall pay the costs and expenses of advertising and
making such sale, all unpaid taxes and assessments jand fees ox
commissions for selling and conveying the property,{including a
reasohable commission te Trustee for making such a sale and for all
services performed by him hersunder, and a reasonablg attoiney's
fee, and Trustee shall -pay Beneficiary so much of the balance of
the proceeds as shall bhe necessary to pay and d%scharge all
principal, advances and interest due Beneficiary under the terms
and provisions of this Deed of Trust and the Note and shall pay the
surpius thereafter, 1f any remain, to those lawfully entitled
thereto; and Beneficiary shall have the right to purchase at such
sale,

AND GRANTOR FURTHER COVENANTS AND AGREES:
That he will—paf the indebtedness as herelnbefore provided.

That he will pay all taxes and assessments agaizst the said
property.

That he will keep the improvements which are [now or may
hereafter be upon said lands unceasingly insured for the kenefit of
said Beneficlary until said principal debit hereby secured is fully
paid, and will Xeep the policy or pelicies and renewals thereof,
with satisfactory mortgages clause attached, constantly, assigned ox
assigned or pledyed and delivered to said Beneficiary, and will pay
all insurance premiums when due, if the premises covered hereby, or
any part thereof, shall be damaged by five or other hazard against
which insurance is held, as herein provided, the amoqnts paid by
any insurance company pursuant to the contract of insurance shall,
to the extent of the indebtedness then remaining unpaié@ he paid to
Beneficiary, and at its option, may be applied to the debtor or
released for the repailring or rebuilding of the premilses, if the
insurance money so collected is applied upon the debt] it may be
applied upon the indebtedness last falling due, or in [such mamner
as Beneficiary may desire,

t

That he will pretect the improvements upon said property by
proper repairs and maintain them in good repair and condition, and
will not do, permit, or suffer any act or thing whatsoever whereby
the security herein conveyed might or could be impaired.

That he will pay such expenses and fees as imay become
nacessaxy or be incurred in the protection of the propﬁrty and the
: maintenance and execution of this trust. :

That the Beneficiary may, at its discretion, advajce and pay
svch sums as may be proper to satisfy taxes or any prior lien on
said premises, maintain insurance and repairs, protect and preserve
the property, and such amounts &s paid, shall, at the option of the
Beneficiary become part of the principal debt, be a lien on said
property, shall bear interest at the rate specified in the note
hereby secured and be secured and collectible hereby, withoat
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'-:waa,ver of "any nght ansmg from the breach of any ccvenants or -
‘..'agreements hereln contalned. Leln T T Tt I S

- : That no sale of the " premiszés * described aigove and o s
R forbeara.nc:e on the part of the Beneficiary and no extehpsion of time .. .. .-
.+ for .-the payment of the debt secured  hergby -given by said - - --
“-Benefiediary shall cpsrate to releass, discharge; modiFy, . change or

-affect the. original - lJ.abJ.lity ta the Grantor hereln, el‘thEi Ao
whoie or. in part, - - - . -t

: 'z‘hat the irrsvocable pawer to appoint a Substitu e ’.I’rustee or
-'Trustee is hereby. expxessly granted Lo Hensfieiary, 1 tis SUCCeES0DES
‘or, assigns, .te ke.skercised at’ any “time hereafter, without actice = -
nd without specifying any reason therefor, by filing j%c—rr record in
the office where this instrument is recorded a pzopsgr Anstrument

effecting such substi,tutmn. The Grantor, for, himself, his heirs, "
. executors;. admmlstrators, successors and’ ass;gns . and the Trustee
.~ herein named, or Lhat. Tay. be substxtuted hereunder,. exprassly waive
nhotice .of the exercise of :this power and -any nevessity for making .
‘eath or.giving bond byany Tyustée,” as well as any reguirement- for -
‘application “to any - “oourt . fof. the ‘rémoval,; :-app intment Tor
ubstitution -of any ‘Trusteg hereunder, .and .the Bene ic:Lary,,:,
‘successors or Assigns, may. alect 1o, appo:. Substltu, e Hh.u
accor&ance with appl.xcable law, ; B 2

-_‘1£, (a} Grantor shall default in any res ect ,1n the‘

r’e ffectmg ‘the. V&lltgl‘hy of thls_
Deed of--,'rrust be - found £, e:us 0T proceedlngs xqsmtuted to
enforce - ‘any- “lien, .‘charge .or.: . encumbrance. Jagainst - any_ of . said
premnises,” (d)_the removal or demolltion of-any of the ulldings oL
impr; vements - upoh -the ‘promises -ds threai:enad, or- {e) -Grantor be”
dealarad bankrupt ‘or- insoivenc, ox ‘abandor -the, premise i+ rthen upon
the .ocourrence -of ‘any such event +“the. entire. balance oy pr}.mupal .
advances. and " interest Bhall, -at’ ‘the. . oPtion of the ‘Beneficiary, -
bacome .dus and paya"ble immediately. and neither the advance of-funds -
by Beneficiary wider afdy pf-the terms and. -provisions. heradt nox the™ =
failure of- Benei’icz.ary td exercise promptly. any right! to declare ..
the maturlty of “the debt ‘under.any  .of" ~tha . foregoing cona}.tionﬁ

'fif the premlses shall"be transferred, assigned, conveyed or "

'term ‘of~this Deed "of drust withbut first obtaininq the written
ognseit ‘of the Benef:.ciary, “the -pipaid principal ‘of
n_!:erest .on the no*.;g or notes secured by £his beed of Trust &

eiy hands and.-l
o be: executed_ g

Desc Exhibit
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S'I‘A'I‘E OF naoa‘ra canomzm = e s

: CGUNTY OF CHEROKEE RIS . . S
: xjihiat ég.vuh,ﬁtuv . a Rotazy Puplic bf said state .
nd county, -.cdo, ‘hereby " certs.fy “that, Michael - D. Larks; and wife, - -

icele ‘hares, " personaily appeared - before “this day -and -
pknowledg' the due _xec:ut:._ 'of the. foregoing inst: R

JMITNESS. my hand and. Notariai Seal th:.s the lé‘“ day cf August,'_ R

. uy— commxss;on %xpj_resa- '-'._. ' i (\(}(ij \
Myccmmzsslon Explros 1022010 . Hotauy _Fub;xc -
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SCHEDULE "A"

All that certain tract or parcel of land containing 36.05 acres, more or less, Dlstrict #5, Murphy
Township, Cherokee County, North Caroling, and being more particularly described according to
a plat of survey dated May 27, 2003, by D. Bruce Black, P.L.S., and from said plat described as
follows:

BEGINNING on 2 16-inch Beech wee (found) with hacks from which an iron rad {found) bears, N ,
35-23 E 4,00 feet, said BEGRNNING comer belng situate § 35-23 E 566.23 [eet from an iron rod o
{found) und said BEGINNING corer boing a comer comman 1o Jands owned now or formerly by ;
While/BuckFin end lands owned now or formerly by Elder, and runs thence from said BEGRNNING !
comer and with a lire common ta Elder, S 52-00 E 830.05 feet lo an iron rod (set), § 22-27 W
1,340.65 feet to an ron rod (sel} and M 82-57 W 1,077.09 Feci to 2 25-inch Popiz!r tree {fonad) with
two seis of three hacks, 2 witness ironrod (set) bears N 38-47 E 2.03 feet; thence running with a line i
common {¢ lands owned now or formerly by Mills, ct al, and with 2 marked and P inted fine (found),
N 67-58 W 876.02 feet to an iron rod (found), N 44-27 W 242,67 feet 10 a poin} on the center of a
ridge, N 48-37 W 117.12 feet to.a poind oa the ¢enter of a ridge, N44-54 W 13’:t 48 feet io 1 point
on the venter of a ridge, and N 42-05 W 192,53 feet to an jron stake with a cap ?und) on the cenger
of a ridge; thence leaving said ridge and mnning with a Hine common to Ingds owned now or
former!yhy Elder, N 54-36 E 513.57 fect 1o an iron stake with a cap (Found), N 1 1-37 W 262.30 feet
to an iron stake with a cap (found), N 29-44 E 172.04 feei 1o an fron slake with a cap {foungd), N 20-
21 E68.00 feet io an iron stake with & cap (found), N 19-59 E 133.21 feet to an fron stake with acap
{foundy, and N 19-38 & 6.31 fzet {o a point in the centerline of an existing aéccss road; thence
ranning with the centerline of said accoss read, 5 89-53 E43.81 feet, N 77-51 1236 H4feet, N79-12
E 8531 feet, N 73-42 E 66,74 fect, N 84-45 B 61.63 feet, $ 83-17 E23.91 feet, aI}cE S586-32E29.01
feetto 4 point in the centerfine of said access road; thence leaving said access road and running with
a line common to lands cwned now or formerly byEbcrImg, S60-45W 1540 feét 582-34 £20.80
feet to an iron rod {found), 3 82-34 E 1 000.20 feet 1o an iron red (found), and N 30-16 W 40. 19 feet
to an iron rod (found}; thence mnning with o line common to lands owned now or formerly by
White/Bucklin, § 84-27 E 394.12 feet 10 the BEGINNING,

ALSO HEREIN CONVEYED is a non-exclusive, perpetual right-of-way and casement over and
across the existing aceess road leading to the above-deseribed tract from N.G.S.R. #1338, the
centerline of the herein-conveyed righl-of-way being more particularly described as follows:

BEGINNING on a nail and cap (set) in the centerline of N.C.S.R. #1338 (Boilin 5 Springs Road) at
the intersection with the centesline of the herein-described access road, and rind thence from said
BEGINNING comner and with: the centerling of said access road the following cou}scs and distances:

S$ 80-00E 33.59 feet; § 61-27 E 28.07 feet; S 26-57 E 35.89 feet; S 08-26 W 30, 23 feet; 523-50'W
51.36 feet; S 17-29 W 49,19 feet; S 04-55 E 49,42 Feet; § 31-45E 2089 feet; S 53} Q6 E 16,32 feet;

8 51-05E 16,32 feet; 5 64-28 E 77,32 feet; S 63-36 E 64.05 feet: S 61-38 E74.43 feel: S 65-36 B
81.19 feel; S 70-D8 E49.20 fect; S 74-03 E 59.34 feet; 8§ 69-06 E 122,27 feet; S 6‘1 08 E9L.97 feet;

S76-48 E 44.52 feet; 8 82-41 E 43,92 feel; § 70-07 E 72,56 fect; S 81-56 E 108, 28 feet; S89-53E
4381 feet; N 77-51 £36.14 feet; N 79-12 E 65,31 feel; N 73-42 B 66.74 feat; N $4-45E61.63 feet;
S 83-17 E 23.91 feet; and 8 §6-32 E29.91 Feet to a point in said road centerline

THE BEASEMENT HEREIN CONVEYED IS FOR the purposes of ingress, egress and regross and
utilities thereon from: the above-described tract to N.C.S.R. #1338, )

THIS CONVEYANCE 18 SUBJECT TO the rights of others in and to the use of the extisting access
road, the centerling of which forms a portion of the nosth boundary line of the above-described tzact
a3 a means of ingress, egress and regress and utilities thereon ro the public road.] -

APORTION OFTHE ABOVE-DESCRIBED TRACT IS SUBJECTTO the Restrictive Covenants
i snd Conditions governing Hanging Pog Mouatain as recorded in Pesd Book 330 Pape 25, and as
' amended in Deed Book 353, Page 210, Cherckee County Registry.

FOR SOURCE OF TITLE reference Deed Book 40%, Page 112, Cherokee County Registry.






